27 June 18 55. 18 & I S) Vict. 




(Ireland.) 



A 




Consolidate and amend the Laws of Bankruptcy 
and Insolvency in Ireland. 

W HMUCAS it is expedient to amend and consolidate the P „ amble . 

Acts relating to Bankrupts and Insolvents in Ireland, 
f ““ *° t,lc Court of Bankruptcy and tlie Court 

, l \ e,,e * 01 Insolvent Debtors in Ireland, and to constitute a new 

a Court as herein-aitcr provided : Be it therefore enacted by the Queen’s 
most Excellent Majesty, by and with the Advice and Consent of the 
or( s lS P m< ll!l l and Temporal, and Commons, in this present Parlia- 
rnent assembled, and by the A utliority of the same : 

1(1 iVl,CT Uw Commencement of this Act, the Court of 6 MW. 4 . 

of Bankruptcy in Ireland and the. Court for 124 ,s Vict - 

ehet of Insolvent Debtors in Ireland now existing under certain of alTvict. o. lor 
he Acts mentioned in Schedule (A.) to this Act annexed si, all ho 
respectively discontinued, and all the Powers, Authorities, nnd Juris- 
(actions ot the said Courts respectively shall for the Purposes of all 
Proceedings now pending therein lm transferred to and vested in the 
Umrt constituted under litis Act. 

II. from and after the Cmmmnmmnt of this Art, the several Certain Acte and 
Acts and I arts of Acts set forth in the Schedule (A.) to this Act Acls 

I 1 A annexed, 



jfei, ■ • ’ 
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annexed, to the Extent to which such Acts or Parts of Acts are by 
such Schedule expressed to be repealed, and every other Act or Acts, 
and such Parts of every other Act or Acts as shall be inconsistent 
with this Act, shall be repealed, except so far as the said Acts or 
Parts of Acts, or any of them, whether mentioned or included in the 5 
said Schedule or not, repeal any former Act or Part of an Act, and 
except also so far as may be necessary for the Purpose of supporting 
and continuing any Proceedings taken or to be taken after the Com- 
mencement of this Act upon any Trading, Act of Bankruptcy, 
Petitioning Creditor’s Debt, Commission, or other Proceeding in 10 
Bankruptcy before the Commencement of this Act, and except also 
so far as may be necessary for the supporting or continuing of any 
Proceedings taken before the Commencement of this Act in the 
Court for the Relief of Insolvent Debtors in Ireland, or to be taken 
after the Coimnencement of this Act on any Petition filed or Order 15 
made before the Commencement of this Act, and except as to the 
Recovery and Application of any Penalty for any Offence which 
shall have been committed before the Commencement of this Act. 

III. This Act may be cited for all Purposes as “ The Irish Bank- 
rupt and Insolvent Act, 1855.” 20 

And with respect to the Definition and Explanation of Terms, be 
it enacted as follows : 

IV. The Terms and Words herein-after enumerated or explained, 
wheresoever occurring in this • Act, shall be understood as herein- 
after defined or explained, unless it be otherwise specially provided, 25 
or there be something in the Subject or Context repugnant to such 
Definition or Explanation ; that is to say, 

“ Lord Chancellor ” shall mean also and include the Lord 
Keeper and Lords Commissioners for the Custody of the Great 
Seal of Ireland for the Time being : 

“ The Court ” shall mean Her Majesty’s Court of Bankruptcy and 
Insolvency in Ireland, and shall mean also and include any 
Judge or Judges of Her Majesty’s Court of Bankruptcy 
and Insolvency in Ireland constituting and acting as a Court 
under this Act : 35 

“ Annulling” shall mean also superseding: 

“ Month ” shall mean a Calendar Month : 

“ Person ” shall include Body Corporate : 

“Assignees” shall mean the Assignees of the Estate and Effects 
of the Bankrupt or Insolvent, and shall include the Official and 40 
Trade Assignees : 

“ Oath ” shall include Declaration or Affirmation : 

“ Bank 
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“ Bank of Ireland ” shall include all Branches thereof : « Bank of Ire- 

“ Petition of Bankruptcy ” shall mean Petition for Adjudication of land 
Bankruptcy : ' ' 

“ Bankrupt ” shall mean any Person who on any Petition of Bank- “ Bankrupt 
ruptcy shall have been adjudged by the Court to be a Bankrupt : 

“ Petition of Insolvency ” shall include every Petition for the “ Petition of 
Benefit of this Act by tin Insolvent, or by any Creditor against Insolvenc f • 
such Insolvent : 

“ Insolvent ” shall mean any Person who shall file a Petition for “ Insolvent : ” 
his Discharge as an Insolvent Debtor, or ■ ; gainst whom a Creditor 
shall file a Petition of Insolvency pursuant to this Act : 

“ Registrar ” shall include the Chief Registrar : “ Registrar 

“ Creditor ” shall mean also any Two or more Persons being “ Creditor 
Partners : 

“ Gazette ” shall signify Dublin Gazette. : “ Gazette 

Words importing the Singular Number or the Masculine Gender Number and 
only shall be understood to include several Matters as well as Gender - 
One Matter, and several Persons as well as One Person, and 
Bodies Corporate as well as Individuals, and Females as well as 
Males ; and Words importing the Plural Number shall be 
understood to apply to One Matter as well as more than One, 
and to One Person as well as more than One : 

And in all Cases in which any particular Number of Days is Where ^ P ar * 
prescribed by this Act, or shall be mentioned in any Rule or Days is prescribed 
Order of Court which shall at any Time be made under this tor doing any Act, 
Act for the doing of Act, or for any other Purpose, the same reckoned. 6 ° 36 
shall be reckoned, in the Absence of any Expression to the 
contrary, exclusive of the first and inclusive of the last Day, 
unless the last Day shall happen to fall on a .Sunday, Christmas 
Day, Good Friday, Monday or Tuesday in Easter Week, or a 
Day appointed for a Public Fast or Thanksgiving, in which 
Case the Time shall be reckoned exclusive of that Day also. 



Y. This Act, unless where otherwise specially provided, shall Act to commence 
commence on the Day of One thousand 

35 eight hundred and fifty- 



'll After the Commencement of this Act , no Commission of Bank- All Procedure to 
rapt shall be issued, but all Proceedings in Bankruptcy shall be 
instituted, and Proceedings for Arrangement between Debtors being ruptcy, &c. to be 
Traders liable to become bankrupt and Creditors may be taken, ^er^ePron-^ 
40 according- to the Provisions of this Act: All Commissions of and is&isvict 
Proceedings in Bankruptcy, and Proceedings for such Arrangement, J c iaj . 

depending at. the Commencement of this Act, shall be carried on and ]. 
prosecuted in the: Court now constituted under this Act; and for 
[203.] A 2 that 
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that Purpose the Court shall have all the Power, Jurisdiction, and 
Authority now possessed by the Commissioners of Bankruptcy in 
Ireland ; but nothing in this Act contained shall render invalid any 
Proceedings in Bankruptcy, or any Commission of Bankrupt, or any 
Petition for Arrangement, depending at the Commencement of this 5 
Act, or any Proceedings which may have been taken under such 
Bankruptcy Commission or Petition, or affect any Right or Remedy 
which any Person may have by virtue thereof, or affect any Right or 
Remedy which any Person may have against any Bankrupt against 
whom auy Commission shall have been issued, or against any such 10 
Trader who shall have presented such Petition, except as in this Act 
is hereafter specially provided : All the Powers vested in the Court for 
the Relief of Insolvent Debtors in Ireland shall be and the same are 



hereby continued and vested in the Court constituted by virtue of 
this Act, as herein-after provided, in so far as the same relate to or 15 
may be exercised in the Matters of the Petitions of any Persons who 
before the Time appointed for the Commencement of this Act shall 
have petitioned the said Court now established for Relief of Insolvent 
Debtors in Ireland, or of any Persons who had obtained their Dis- 
charge by virtue of any Act for Relief of Insolvent Debtors in 20 
Ireland, and all things shall and may be done by all Persons relating 
to the Matter of all such Petitions which such Persons might have 
done if the Laws now in force as to Insolvent Debtors had been 



In construing for- 
mer Acts, &c., with 
reference to Peti- 
tion for Adjudica- 
tion under this Act, 
Commission to be 
deemed to have 
issued at the Time 
of filing Petition. 
12 & 13 Viet, 
c. 106. s. 5. 



continued by this Act. 

VII. Wherever in any Act of Parliament or otherwise Mention shall 25 
have been made of any Commission of Bankrupt, it shall be con- 
strued with reference to the Proceedings under a Petition of Bank- 
ruptcy as if such Commission had been actually issued at the Time 
of filing such Petition. 



Constitution of the 
Court, fyc. 

Court of Bank- 
ruptcy and Insol- 
vency. 



And with respect to the Court and its Jurisdiction : 

VIII. The present Commissioners of Bankrupt in Ireland shall be 
Judges for the Purposes of this Act, as if they had been appointed 
thereunder, and they and their Successors in Office shall form a 
Court, to be called “ The Court of Bankruptcy and Insolvency.” 



filcF”e° lment Qt Yhe said Court of Bankruptcy and Insolvency shall consist 35 

6&^tV. 4-. c. It. °i Two Judges: Upon a Vacancy in the Office of Judge in Bank- 
lVict c 4s ra P tc }' and Insolvency, it shall be lawful for Her Majesty, Her Heirs 
3 & 4 W.4 c. if. ™ d Successors, by Letters Patent under the Great Seal of Ireland, 
to appoint any Person, being a Barrister-at-Laiv of not less than Ten 
Years standing, to fill such Vacancy ; and every such Judge shall 40 
hold his Office during good Behaviour, notwithstanding the Demise 

of 
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of Her Majesty (whom God long preserve), or any of Her Heirs and 
Successors, but subject to Removal by Her Majesty, Her Heirs and 
Successors, upon on Address in that Behalf from both Houses of 
Parliament. 

5 X. Every Judge to be appointed in pursuance of this Act shall, 
before he shall be capable of acting in the Execution of his Office, 
take an Oath in the Presence of the Lord Chancellor to the Effect 
following; (that is to say,) 

‘ J A.B. do swear, That I will faithfully, honestly, and impartially, 
10 ‘ according to the best of my Skill and Knowledge, execute the 
* several Powers and Trusts reposed in me as a Judge in Bankruptcy 
‘ and Insolvency, and that without Favour or Affection, Prejudice or 
‘ Malice. So help me GOD.’ 

XI. No such Judge shall during his Continuance in such Office be 
15 capable of being elected a Member of the House of Commons. 

XII. There shall be paid out of the Consolidated Fund to each 
such Judge the yearly Sum of Two thousand Pounds. 

XIII. The Judges of the Court of Bankruptcy and Insolvency 
shall take Rank and Precedence next after the Judges of the Superior 

20 Courts of Law in Ireland. 

XIV. All Matters which on the said Day of 

shall be pending in the said Courts hereby discontinued, or either of 
said Courts, with all the Proceedings therein, shall be by Force of this 
Act transferred to the said Court of Bankruptcy and Insolvency in 
25 Ireland, there to be carried on, prosecuted, dealt with, and decided 
according- to the Practice of that Court, in the same Manner in every 
respect as if such Matters had been originally commenced in the said 
Court. 

XV. On the said Day of the Offices of the 

30 said Commissioners of the Courts hereby discontinued shall be 

abolished ; and all Petitions, Affidavits, and other Proceedings of the 
said Courts, and all Minute and Account Books and all other Books 
and Documents relating to the Proceedings of the said Courts respec- 
tively, or lodged in the said Courts, shall on the said 
35 Day of , or as soon after as conveniently may be, he 

delivered by the several Officers of the said Courts having Custody 
of the same to such Person or Persons as shall be appointed by the 
Lord Chancellor to receive and take charge of the same, and from 
and after such Delivery the said Petitions, Affidavits, Books, and 
40 other Proceedings shall be deemed Records of the Court of Bank- 
[203.] A 3 ru P tc F 
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13 & 14 Viet, 
e. 51. ss. 3-11. 
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12 & 13 Viet, 
c. 106. 8. 6. 

3 & 4 Viet. c. 107. 
s. 106. 
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the Court. 

1 Viet. c. 18- s. 2 
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17 & 18 Viet, 
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s. 14. 

12 & 13 Viet, 
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6 Bankruptcy and Insolvency [Ireland). 

raptcy and Insolvency in Ireland, as fully as if the same had originally 
been like Records of the said Court. 

XV a. The Court shall, as soon as conveniently may be after 
the passing of this Act, from Time to Time make General Rules and 
Orders as by this Act directed for carrying the Purposes of this Act 5 
into complete Effect in all Things relating to the Transfer of Matters, 
Proceedings, Documents, and Property from the Courts, and in 
particular for the auditing of Assess Accounts, and for arranging and 
distributing the Balances of the Balances in the Hands of Assignees 
or to their Credit with the Bank of Ireland, and for the carrying on 10 
and winding up the Matters so transferred. 

XVI. The Court shall for the Purposes of this Act be a Court of 
Law and Equity and a Court of Record : All Records and Pro- 
ceedings in Bankruptcy existing at the Commencement of this Act, 
in the Custody of the Commissioner, the Secretary of Bankrupts, and 15 
Clerk of Inrolments in Bankruptcy, shall he kept as Records and 
Proceedings in the Office of the Court ; and all Records, Documents, 
and Papers of and concerning Persons discharged by virtue of the 
several Acts passed for the Relief of Insolvent Debtors in Ireland 
shall, immediately after the passing of this Act, be delivered over to 20 
the Registrar of the Court by the Officer or Officers or other Persons 
having the Custody of the same, and shall be kept as Records and 
Proceedings in the Office of the Court, or in such Place as the Judges 
of the Court by any General Order shall direct. 

XVII. Each Judge acting for the Time being shall singly and 25 
simultaneously, or otherwise, as Occasion may require, be and form 
the Court for every Purpose under this Act, or in execution of any 
Duty which may hereafter be imposed on the Court, except where 
otherwise in this Act specially provided ; and every Act of any One 
Judge in the xAbsence of the other shall be as valid as if done by 30 
both, save only that it shall not be lawful for any One Judge, 
without the Consent of the other, to rescind any Order made by the 
other when sitting alone. 

XVIII. The Judges of the Court shall from Time to Time make 
such Orders as they may think fit for the better carrying of the Pur- 35 
poses of this Act into Execution, and for the Regulation of the 
Practice and Procedure in Matters of Bankruptcy and Arrangement 
or Insolvency, and the Examination of Witnesses and taking of 
Evidence, and for the Regulation of the Duties of the several Officers 
of the Court, and the Pees, Costs, Charges, and Allowances, as well 40 
of Solicitors and of Messengers, as also of Auctioneers, Appraisers, 

Brokers, 
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Brokers, Valuers, and Accountants employed by Assignees, Messen- Constitution of the 
gers, or Bankrupts or Insolvents, and for tlie Taxation thereof C ourt, § c. 
respectively, and generally for regulating tlie Practice of the Court, 
and the Times, Modes, and Forms of Proceedings in Bankruptcy and 
5 Insolvency, and may from Time to Time alter or revoke such Orders, 
anything in this Act to the contrary notwithstanding : Provided also, 
that nothing herein contained shall be construed to restrain the 
Authority or limit the Jurisdiction of the said Court, or the Judges 
thereof, to make Rules or Orders or otherwise to regulate and dispose 
10 of the Business therein ; but no Orders to be made under this Act 
shall be of any Force or Effect until they shall have been approved by 
the Lord Chancellor. 

XIX. The Court shall sit for the Despatch of Business daily 16 & 17 Viet, 
throughout the Year, when the Business of the Court shall require it 

15 (Sunday, Christinas Day, Good Friday, Monday and Tuesday in c. 106. a. 8. 
Easter Week, and Days appointed for Public Fast and Thanksgiving Sittings of the 
excepted) ; provided that during the whole or any Part of the Time 6 & 7 ' w _ 4 
appointed for Vacations in the several Offices of the High Court of c. 14. s. 12. 
Chancery in Ireland the Judges of the Court shall have full Power 
20 and Authority to regulate the Sittings of the Court in such Manner 
as shall appear fit and necessary for the due Administration of 
Justice. 

XX. If, during the Time in which the Court shall sit for the Appointment and 
Despatch of Business, any Judge or Registrar be prevented by Sick- ftfuae^fo^Judge’ 

25 ness or other reasonable Cause, to be' allowed by the Lord Chancellor, or Registrar pre- 
from attending, then and in every such Case the Lord Chancellor at t n en e din g 0m 
may appoint a Person (being in the Case of a Judge a Barrister-at- 6 & 7 W.4. c. 14. 
Law of not less than Ten Years standing) to perform the Duties of s ' 12 ' 
such Judge or Registrar during such Absence, on taking the Oath 
30 herein-before prescribed ; and every such Person so appointed to 
perform the 'Duty of such Judge or Registrar as aforesaid shall, 
during the Continuance of such Deputation or Appointment, have all 
and every the Rights, Powers, and Authorities, and be subject to all 
the Duties of such Judge or Registrar under this Act; and every 
35 such Judge or Registrar who shall be so appointed to act during the 
Absence of such Judge or Registrar as aforesaid shall receive from 
the Consolidated Fund a Sum equal to the Salary^of such Judgelor 
Registrar for and during the Period of his Service. 

XXI. The Court shall by way of primary Jurisdiction have Super- Jurisdiction. 
40 intendence and Control in all Matters of Bankruptcy and Insolvency, ig & 1 ^ cL 

and shall hear, determine, and make Order in any Matter of Bank- ^106.^12. 
ruptcy or Insolvency whatever, so far as the Assignees are concerned, c 10?> g 1U ' 
f 203.1 ' A 4 relating 



Printed image digitised by the University of Southampton Library Digitisation Unit 




s 



Bankruptcy and Insolvency (Ireland). 

Jur isdict ion. relating to the Disposition of the Estate and Effects of the Bankrupt 
or Insolvent, or of any Estate or Effects taken and claimed by the 
Assignees for the Benefit of the Creditors, or relating to any Acts 
done or sought to be done by the Assignees in their Character of 
Assignees, and also in any Matter of Bankruptcy or Insolvency what- 5 
ever as between the Assignees and any Creditor or other Person 
appearing and submitting to the Jurisdiction of the Court, and also 
in any Application for a Certificate of Conformity, and in any other 
Matter where the Court by virtue of this Act has Jurisdiction, save 
3 & 4 Viet, c. 107. and except as may be by this Act otherwise specially provided : The io 
Court shall have the Power of fining in a summary Way, or suspend- 
ing or removing, any of the Officers of the Court who shall be guilty 
of any Negligence, wilful or unnecessary Delay, or any other Miscon- 
duct whatsoever to be expressed in the Order of the Court, except 
where the Removal of said Officers is otherwise regulated by this 15 
Act. 

Chancellor tI,eL ° lfl ® ve ry Order or Decision of the Court shall be subject to 

appeal to the Lord Chancellor, except as herein-after is provided ; but 
such Appeal must be entered within Twenty-one Days from the Date 
of the Decision or Order, and be thereafter duly prosecuted, otherwise 20 
the Decision or Order shall be final; and every Appeal shall be 
subject to such Regulation in regard to Deposit of Costs as shall be 
directed by any General Order to be made in pursuance of this 
Act ; and on the hearing of each Petition of Appeal the only Docu- 
ments or Evidence to be relied on or admissible shall be such as were 25 
produced or given before the Court ; but the Lord Chancellor, if he 
shall think fit, may order the Court to rehear the Case, on such 
further Evidence as it may be in the Power of either Party to 
produce. 

XXIII. The Court shall have exclusive Jurisdiction in Bankruptcy 30 
over all Traders residing or carrying on Business exclusively ill 
Ireland. 

X XIV. The Lord Chancellor sitting on Appeal in Bankruptcy and 
Insolvency shall he a Court of Record, and shall have all the Powers 
incident thereto, and may adjourn any Sitting from Time to Time 35 
and for such Time as may be requisite, and shall have the like Power 
of summoning and compelling Attendance, and of Examination, and 
of enforcing Obedience to Examination, and to any Order duly made, 
and of requiring and compelling the Production of Books anil Docu- 
ments, and shall have the like Power of Commitment as is by this Act 40 
given to the Court of Bankruptcy and Insolvency. 



Lord Chancellor 
sitting in Bank- 
ruptcy to be a 
Court of .Record, 
Sic. 

12 & 13 Viet, 
c. 106. s. 13. 



XXV. The 
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XXV. The Lord Chancellor may, if he shall think fit, direct any 
Question of Fact arising on such Appeal to be decided by a Jury in 
the Form provided in lieu of a feigned Issue by an Act passed in the 
Parliament holden in the Eighth and Ninth Years of the Reign of 

5 Her Majesty, intituled “ An Act to amend the Law concerning 
“ Games and Wagers,” aud a new Trial may be moved for in the 
Court out of which the Writ of Summons sued out under that Act 
shall have been issued. 

XXVI. An Appeal shall lie to the House of Lords from all Orders 
10 or Decrees made by the Lord Chancellor or other Proceedings before 

him under this Act: Provided, that after the Expiration of Six Months 
from the making of such. Order or Decree no such Appeal shall be 
brought unless with the special Leave of the Lord Chancellor, which 
Leave the Lord Chancellor may grant only upon being satisfied that 
15 substantial Grounds probably exist for such Appeal, and on having 
properly accounted for the Delay in bringing or moving same. 

XXVII. Every Warrant issued by the Court shall be under the 
Seal of the Court and the Hand of a Judge, and every Summons 
shall be under the Seal of the Court and under the Hand of a Judge, 
20 or of One of the Registrars. 

XXVIII. The Court shall cause to be sealed with the Seal of the 
Court all Records, Proceedings, Documents, and Copies of the same, 
as are by this Act expressly required to be so sealed, and such other 
Records, Proceedings, Documents, and Copies of the same, as the 
25 Court shall at any Time direct : No Fee shall be receivable by any 
Judge, Registrar, or Officer of the Court, save such Fees for Copies 
as are herein-after expressly allowed : The Procedure and Practice 
hitherto observed in the Court of Bankruptcy and in the Court for 
the Relief of Insolvent Debtors in Ireland shall continue to be 
30 observed in the Court of Bankruptcy and Insolvency, except where 
the same are inconsistent with the Provisions of this Act, or any 
General Order made in pursuance thereof. 

And with respect to the Offices of the Court, and the Registrars, 
be it enacted : 

35 XXIX. The present Lord Chancellor’s Secretary of Bankrupts 
shall be the First Chief Registrar under this Act, and, in addition to 
his present Duties, shall assist the Court in the Transaction of its 
Administrative Business, aud in the taking of undisputed Proofs of 
Debt, and shall tax such Costs and discharge such Duties generally 
40 as the Judges of the Court shall by any General Order direct: and 
[203.] B it 



Jurisdiction. 

Lord Chancellor 
may direct Ques- 
tion of Fact to be 
decided by a Jury 
12 & 13 Viet, 
c. 106. s. 15. 

8 & 9 Viet. c. 109. 
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Appeal to the 
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14- & 15 Viet, 
c. 89. s. 30. 



Sealing and Signa- 
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12 & 13 Viet, 
c. 106. s. 29. 
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12 & 13 Viet, 
c. 106. s. 25. 

3 & 4- Viet. c. 107. 
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it shall be lawful for the Lord Chancellor to direct that, in lieu of the 
Fees and Emoluments now payable to the Lord Chancellor s Secretary 
of Bankrupts, a Salary not exceeding Six hundred Pounds per Annum 
be paid to the said Chief Registrar and his Successors, out of the 
Consolidated Fund. The Successors to the said Chief Registrar shall 5 
from Time to Time be appointed by the Lord Chancelior, as a 
Vacancy shall arise, and shall continue in Office during good 
Behaviour, and shall not be removed except by Writing under the 
Hand of the Lord Chancellor, for sufficient Cause therein specified, or 
by Writing under the Hands of the Judges of the said Court and of 10 
the Chancellor without any Cause being therein specified. 



Chief Clerk in 
Insolvency. 

• His Duties, Fees, 
and Salary. 



XXX. The present Chief Clerk in the Court for the Relief of 
Insolvent Debtors in Ireland shall be the First Chief Clerk in In- 
solvency under this Act, and shall have all the Powers and Privileges 
hitherto enjoyed, -and shall in Matters of Insolvency perform all the 15 
Duties hitherto performed b}^ the Chief Clerk in the Court for the 
Relief of Insolvent Debtors in Ireland, except where the same are 
inconsistent with the Provisions of this Act, or any General Orders 
made under the Authority of this Act : The Salary of said Chief 
Clerk shall be Six hundred Pounds per Annum, to be paid out of the 20 
Consolidated Fund to the Chief Clerk aud his Successors, who shall 
from Time to Time be appointed by the Court as a Vacancy shall 
arise, and shall continue in Office during good Behabiour, and 
shall not be removed except by Writing under the Hand of the 
Lord Chancellor, for sufficient Cause therein specified, or by Writing 25 
under the Hands of the Judges of the Court and of the Lord 
Chancellor without any Cause being therein specified. 



Of the Registrars. 

Appointment and 
Salary of Regis- 
trars. 

6 & 7 W. 4>. c. 14. 
s. 13. 

1 Viet. c. 48. 

12 & 13 Viet, 
c. 107. s. 66. 



XXXI. There shall be Two Assistant Registrars of the Court, 
who shall from Time to Time, as a Vacancy shall arise, be appointed 
by the Judges of the Court ; and it shall be lawful for the Lord 30 
Chancellor to direct that a Salary not exceeding Four hundred Pounds 
per Annum be paid to each Registrar, out of the Consolidated Fund : 
The present Registrars shall be the Fust Assistant Registrars of the 
Court, and shall have the like Powers and Salaries and be subject 
to the like Control in all respects as if they had been appointed under 35 
the Provisions of this Act : The Registrars shall continue in Office 
during good Behaviour, and shall not be removed except by Writing 
under the Hand of the Judges of the Court, for sufficient Cause 
therein specified, or by Writing under the Hands of the Judges of the 
Court and of the Chancellor without any Cause being therein 40 
specified. 



XXXII. The 
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khe Court may, when it shall seem expedient, direct the Of tlit Registrars. 
Chief or other Registrar or Chief Clerk to net in the Prosecution of court ^Tdireot 
any Bankruptcy or Insolvency, for Proof of Debts, or for the Examina- Registrar to take 
tion of Persons or Witnesses on Oath, in Dublin or elsewhere; and S'&is vS.' 8 ’*' - 
5 the travelling Expenses of such .Registrar or Chief Clerk, and of any c. lots. s. 28 . 
Clerk or other Officer attending him, incurred in so acting, shall be J Vic1 ' °' s6 ' 
settled by the Court, and be paid out of the Consolidated Fund ; 
and such Registrar or Chief Clerk so acting shall have all Power 
vested in the Court for Proof of Debts and Examination of Persons 
10 or Witnesses, except the Power of Commitment : Provided always, 
that all Depositions and Examinations of Persons and Witnesses 
taken before such Registrar shall be reduced to Writing, and shall, 
together with a Record of all Acts done by him, be annnexed to and 
form Part of the Proceedings. 

15 XXXIII. Any Chief Registrar or Chief Clerk of the Court may, In case of illness, 
if the Lord Chancellor shall so direct, during Vacation or during the &e. pf Judge, 
Illness or Absence from any reasonable Cause of any Judge thereof, 13 &’ iTv”Y 
act for and as the Deputy of such Judge ; and any such Registrar «■ 10s - 27. 

so acting shall have and exercise all Power vested in the Court, except 
20 the Power of Commitment, the hearing of any disputed Adjudication, 
or the hearing or determining of any Question of the Allowance or 
Suspension of any Bankrupt’s Certificate, or the hearing or deter- 
mining of any Question as to the Order for the Discharge of an 
Insolvent ; and any Registrar of the Court may act for the Chief Sect. 30 . 

25 Registrar or for any other Registrar thereof. 



XXXIV . The Chief Registrar shall provide a Seal, on which shall Registrar to pro- 
be engraven the Style of the Court ; and every such Seal shall be 12 t^Vict 
kept by the Chief and other Registrars respectively for the Time c. 106 , s. 29 . 
being, in trust for the Purposes of the Court ; and such Seal, shall 
30 be the Seal of the Court. 



XXXV. It shall be the Duty of the Registrars and Chief Clerk Registrars to tax 
to tax all such Bills of Fees, Costs, Charges, and Disbursements as fg* iVySc? & ° 
may by any General Order to be made in pursuance of this Act be c. 107 . s. 75. 
referred to them or any of them for Taxation ; but such Taxation 
35 shall be subject to Review by the Court. 



XXXVI. All Bills of Charges, Fees, and Disbursements of any And settle Bills of 
Auctioneer, Appraiser, Broker, Valuer, or Accountant, employed by prakere^Valutisj 
any Assignee or Messenger, for Business done under such Employment, and Accountants, 
shall be settled by the Registrars or Chief Clerk, subject to Review 12 & 13 Vlct ‘ 



40 by the Court ; 
[203.] 



107. s.76. 

and the Amount of the Bills so settled, and no more, 5 & 6 Viet. c. 122 . 



B 2 



shall 5 



Printed image digitised by the University of Southampton Library Digitisation Unit 




12 Bankruptcy and Insolvency {Ireland). 

Of the Registrars, shall be paid to or recoverable by such Auctioneer, Appraiser, Broker, 

Valuer, or Accountant. 

office Of clerk of XXXVII. After the Commencement of this Act, the Duties of the 
Enrolments Person by an Act passed in the Parliament of Ireland in the Eleventh 

Resistntrs* to Iteep and Twelfth Years of the Reign of King George the Third, intituled 5 
Records. “ An Act to prevent Frauds committed by Bankrupts, directed to 

ss & i 09 ^in C ’ U be a PP ointed the Lord Chancellor, and to have the Custody of all 
2 & 3 w. i. c. 114 . Matters relating to Commissions of Bankrupt, and known as the Clerk 
SS fe"fi V- v™ of Enrolments in Bankruptcy in Ireland, shall be transferred to the 
5 ^ .ct. c. — Cbief Registrar . and a n Records, Proceedings, Books, Papers, and 10 
15 & 16 Viet Documents in the Possession of the said Clerk of Enrolments in the 
c. 77. s. li. p lace appointed by the Lord Chancellor for the Custody of the 
blatters aforesaid, or of the said Chief Clerk, shall be removed to the 
Office of the Court, and shall be there kept as Records of the Court 
of Bankruptcy and Insolvency ; and the said Chief Registrar shall 15 
enter of Record all Matters mid Proceedings in Bankruptcy and 
Insolvency under this Act, or any Rule or Order to be made in 
pursuance hereof, directed to be entered of Record, or such Portions 
thereof in lieu of the whole as the Judges of the Court shall by any 
Order direct. 20 

Registrar to enter XXXVIII. It shall be lawful for the Chief Registrar to enter of 
“f c 114 Record an y Proceeding in Bankruptcy or Insolvency by this Act 
s. 14 ,. ' ’ directed to be so entered, upon the Application of or on behalf of any 

Person interested therein, without special Order ; and any Judge shall 
have full Power, upon Application made to him for that Purpose, to 25 
direct any Commission of Bankrupt heretofore issued, and the Deposi- 
tions and Proceedings had and taken under the same, and all Matters 
and Proceedings heretofore had in the Court for the Relief of Insolvent 
Debtors in Ireland, or such Part or Parts thereof as he shall think fit, 
to be entered of Record. 30 

And with respect to the Official Assignee, be it enacted as follows : 

XXXIX. The present Official Assignees in Bankruptcy shall con- 
tinue to be Official Assignees for the Purposes of this Act, and shall 
have all the Powers and Privileges and shall be subject to the like 
Control as if they had been appointed under this Act. 35 

Appointment of XL. Upon any Vacancy in the Office of Official Assignee it shall 
ke lawful for the Lord Chancellor from Time to Time to appoint a 
s. 22. proper Person, being a Merchant, Broker, or Accountant, who has 

5 &^6 Viet. c. 122. ^ een engaged in Trade and resident in Ireland, to act as Official 

Assignee for the Purposes of this Act ; and such Official Assignee 40 

shall 



Of the Official 
Assignees. 

Existing Official 
Assignees to be 
continued. 

12 & 13 Viet, 
c. 107. ss. 28-37. 
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shall give such Security, and be subject to such Rules, and act in Qfj 

such Manner, as may from Time to Time be directed by any General " J 

Order. 

XLI. One of the Official Assignees shall be appointed by the Their Duty. 

5 Court as Assignee of each Bankrupt’s or Insolvent’s Estate and Effects, 
to act with the Assignee or Assignees to be chosen by the Creditors ; 3 & 4 Viet c.107. 
and the Real and Personal Estate and Effects of every Bankrupt and s - 2S * 

Insolvent, and the Income and Proceeds thereof, shall be possessed 
and received by the Official Assignee alone, save wherei it shall be a . 30 . 

10 otherwise directed by the Court ; and all Stock in the Public Funds 
or of any Public Company, and all Monies, Exchequer Bills, India 
Bonds, or other Public Securities, and all Bills, Notes, and other 
negotiable Instruments shall be forthwith transferred, delivered, and 
paid by such Official Assignee- into the Bank of Ireland, and shall 
15 from Time to Time be kept there to the Credit of the Official 
Assignee and of the Creditors Assignee or Assignees (if any), subject 
to such Order and Regulation for the keeping of the Account of the 
said Monies and other Effects, and for the Payment and Delivery in, 

Investment, and Payment and Delivery out of the same, as the Judges 
20 of the Court shall direct. 



XLII. After the Appointment of an Official Assignee to act in any Messenger to follow 
Bankruptcy or Insolvency, and before the Choice of Assignees by the official Assignee. 
Creditors, the Messenger shall follow the Instructions of the Official n &^18 Viet 
Assignee, subject to the Directions and Control of the Court, with 
25 respect to the taking possession of any Part of the Bankrupts or 
Insolvent’s Estate or Effects of which the Messenger shall not have 
then already taken possession, and the keeping Possession of any Part 
thereof of which he shall then already have taken or shall at any Time 



thereafter take possession To act as sole 

Assignee till Cre- 

, , /-1 ju 1 1 ditors Assignees 

30 XLIIL Until Assignees shall be chosen by the Creditors, tne c | 10seili anc i ma y 
Official Assignee shall to nil Intents and Purposes whatsoever be the 
sole Assignee of every Bankrupt’s and Insolvents Estate and Ettects, of - a perishable 
and, if the Court shall so order, may sell or otherwise dispose of any 
Property which from its Nature or for any other Reason the Court c 106 s 40 
35 shall think ought to be disposed of without Delay : After Assignees o .107. s. 34 - 
have been chosen by the Creditors, the Official Assignee shall not 
interfere with the Creditors Assignees in the Appointment or Removal Assignees in 
of a Solicitor or Attorney, or in directing the Time and Maimer of 



effecting any Sale of t-lie Property. 



12 & 13 Viet. 
C. 106. s. 'll. 



40 XLIV. No Official Assignee shall he personally liable by reason of 0®'^;^“' 
any of the Matters upon which an Adjudication of Bankruptcy shall liable for Acts 
[203.] B 3 haTC 
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Of the Official have been grounded being insufficient to support such Adjudication : 

' Assignee!. pq 0 Official Assignee shall be liable in respect of his Receipt in his 
done indention official Capacity of any Money or negotiable Instruments, provided 
of hu Duty. i le s ] la ii not have dealt with the same otherwise than as directed by 
o 2 10s! 3 e.^l!' the Court, or required by this Act, or by any Rule made in pursuance 5 
of this Act. 

TfOfflcial Assignee XLV. If an Official Assignee is made a Defendant in any Action 
made Defendant - n res p ec t 0 f suc h Money or negotiable Instruments, a Judge of the 
Court' ‘™ y C "eT’ Court in which the Action is brought may, upon an Affidavit of 
asiile Proceeding^ jr ac t Sj set aside the Proceedings in such Action so far as the Official 10 
° Assignee is concerned, and make such Order as to Costs as to the 
Judge shall seem meet. 

XLVI. No Official Assignee shall be personally liable for the 
Costs of any Actiou iu which he shall he Plaintiff pursuant to the 
Directions of the Court. 15 



Court may appoint 
another Official 
Assignee on Death, 
& c. 

12 & 13 Viet 
c. 106. s. 42. 
Remuneration to 
Official Assignee. 
12 & 13 Viet, 
c. 106. s. 44. 
c. 107. s. 37. 



XL VII. On the Death or Removal of any Official Assignee in any 
Bankruptcy or Insolvency the Court may appoint another Official 
Assignee in such Bankruptcy or Insolvency. 

XL VIII. The Court may order to be paid out of any Bankrupt’s 
or Insolvent’s Estate to the Official Assignee, as a Remuneration for 20 
his Services, such Sum Per-centage on the Amount realized as shall 
upon Consideration of the Circumstances of each Case appear to be 
just and reasonable. 



Returns by Official XLIX. On or before the First Day of March in every Year, if 
Assignees. Parliament be then sitting, or if not within Fourteen Days from the 25 

c^l06^s 45? Commencement of the then next Session of Parliament, there shall 
be laid before Parliament a Return by every Official Assignee in the 
Form contained in Schedule (B.) to this Act annexed, showing the 
Particulars in such Form mentioned, in respect of every Estate under 
his Charge, and which shall not have been finally wound up on the 30 
Thirty -first Day of December in the preceding Year ; and such 
Return shall be certified by the Chief Registrar, and shall be subject 
to such further Regulation, as to the Form of the same or otherwise, 
as the Judges of the Court may from Time to Time think fit to 
make. 35 

Of the Messengers. And with respect to the Messengers, be it enacted as follows : 

N re b r ; r to 0f beT;o ^ere shall be Two Messengers of the Court, who shall be 

sengeis e . a pp 0 j n £ e( j fj. om Time to Time by Warrant under the Hand of the 

Judges 
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Judges of the Court, and shall continue in Office at the Pleasure of Of the Messengers. 
the Judges of the Court ; and it shall be lawful for the Lord Chan- Hqw t ~^— 
cellor to direct, with reference both to the present and any future pointed andpaid. 
Messengers, that a Salary not exceeding Three hundred Pounds per 
5 Annum be paid to each Messenger in lieu of all Fees, out of the 
Consolidated Fund. 

LI. It shall be lawful for the Judges of the Court to appoint by 
Warrant as aforesaid Assistant Messengers of the Court in Special 
Cases : The Duties of the Messengers shall be such as the Judges of 
10 the Court shall by any Order to be made in pursuance of this Act 
from Time to Time direct : The Messengers shall give such Security 
as shall be directed by any General Order to be made by the Judges 
of the Court : It shall be lawful for the Judges of the Court by any 
such Order to direct from Time to Time how and by whom, or out 
15 of what Fund, and according to what Scale, the travelling and other 
Expenses of the Messengers incurred in performing such Duties shall 
be paid. 

LII. If any present or future Messenger shall sue out or prosecute 6 & 7 W. 4. c. 14. 
auy Petition of Bankruptcy, or shall act as Agent in any Bankruptcy c , 18 

20 or Insolvency, he or they shall for ever thereafter be incapable of ss. 9, 10. 
holding the Office of Messenger in any Bankruptcy or Insolvency ; 
and every Messenger shall, before he shall be capable of acting in the 
Execution of his Office, take before the Commissioner the following 
Oath ; (that is to say,) 

25 ‘ I A.B. do swear, That I will faithfully, impartially, and honestly, 

‘ according to the best of my Skill and Knowledge, execute the 
‘ several Orders which I shall receive from the Judges of the Court 
‘ of Bankruptcy and Insolvency for the Time being, or either of 
‘ them, fin any Bankruptcy or Insolvency in which I am or shall 
30 ‘ hereafter be appointed to act as Messenger ; and that I will not 
‘ knowingly suppress or conceal the Truth, or suggest or practise 
‘ any Falsehood in respect to any Matter or Thing relating to any 
‘ Bankruptcy or Insolvency, or any of the Proceedings thereunder ; 

‘ and that I will not, by myself or any other Person in trust for me, 

35 ‘ have any Interest, Employment, or Concern in any Bankruptcy or 
‘ Insolvency in auy other Capacity whatsoever except that of Mes- 
‘ senger. So help me GOD.” 

LIII. It shall be lawful for any Messenger of the Court and his Messenger may 
Assistants, acting under Warrant of the Court, to break open any Bankrupt’s or 
40 House, Chamber, Shop, Warehouse, Door, Trunk, or Chest of any Insolvent’s Doors, 
Bankrupt or Insolvent, where such Bankrupt or Insolvent or any of &c ' 5 an seize 
[203.] B 4 his 
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upon his Body or 
Property. 

6 & 7 W. 4. c. 14. 
s. 40. 

12 & 13 Yiot. 
c. 106. s. 109. 



Execution of 
Warrant in 
England. 

6 & 7 W. 4. c. 14. 
s. 41. 



Execution of 
Warrant in 
Scotland. 

6 & 7 W. 4. c. 
s.43. 

12 & 13 Viet, 
c. 106. •.111. 
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his Property shall be reputed to he, and seize upon the Body or 
Property of such Bankrupt and Insolvent ; and if the Bankrupt or 
Insolvent be in Prison or in Custody it shall he lawful foi the Mes- 
senger and his Assistants to seize any Property of the Bankrupt or 
Insolvent (the Articles mentioned in Sec. and his necessary 5 

wearing Apparel only excepted) in the Custodoy or Possession of 
such Bankrupt or Insolvent, or of any other Person, in any Prison or 
Place where such Bankrupt or Insolvent is in Custody. 

LIV. It shall he lawful for the Messenger and his Assistants, 
acting under Warrant of the Court, to break open any House, 10 
Chamber, Shop, Warehouse, Door, Trunk, or Chest of the Bankrupt 
or Insolvent in England, where such Bankrupt or Insolvent or any 
of his Property shall be reputed to be, and to seize upon the Body or 
Property of such Bankrupt or Insolvent, and also to execute within 
England such Search Warrant as herein-before mentioned ; provided 15 
such Warrant and Search Warrant respectively shall have been 
verified upon Oath before and backed or endorsed by the Mayor or 
Chief Magistrate of the City, Borough, or Town Corporate where or 
near to which the same is executed ; and provided also, that the 
Messenger shall, before a Justice of the Peace residing in the County 20 
where such Property shall be reputed to be, depose upon Oath that 
he is the Person named in such Warrant or Search Warrant. 

LV . It shall be lawful for the Messenger and his Assistants, acting 
under Warrant of the Court, to break open any House, Chamber, 

•. Shop, Warehouse, Door, Trunk, or Chest of the Bankrupt or Insol- 25 
vent in Scotland, where such Bankrupt or Insolvent or any of his 
Property shall be reputed to be, or to seize upon the Body or Pro- 
perty of such Bankrupt or Insolvent, and also to execute within 
' Scotland such Search Warrant as herein-before mentioned ; provided 
such Warrant and Search Warrant respectively shall have been 30 
verified upon Oath, and backed or endorsed by any Judge ordinary 
or Justice of the Peace in Scotland, who are hereby required, within 
their respective Jurisdictions, to back or endorse the same ; and such 
Warrant so endorsed shall be sufficient Authority to the Messenger 
or his Assistant bringing such Warrant, and to all Officers of the 35 
Law in Scotland to execute the same within the County or Burgh 
wherein it is so endorsed, and in virtue thereof to break open the 
House, Chamber, Shop, Warehouse, Door, Trunk, or Chest of such 
Bankrupt or Insolvent, and to seize upon the Body or Property of 
such Bankrupt or Insolvent, to be dealt with according to Law. 40 

And 
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And with respect to Exemptions and Disqualifications ot Officers, 
be it enacted as follows : 

LVL The Registrars, the Chief Clerk, the Official Assignees, the 
Officers, and the Messengers of the Court shall be exempted from 
5 serving any Parochial Office or on any Jury or Inquest. 

LVII. No present or future Judge or Officer of the Court shall, 
while in Office, practise as a Barrister ; and the Registrars, Official 
Assignees, and all other Officers appointed or to be appointed under 
this Act, except the Judges of the Court, shall from and after the 
10 passing of this Act be considered to be Officers of the Court of 
Chancery in Ireland, and subject and liable to the like Incapacity of 
acting as Attornies or Solicitors, and to the same Liabilities and 
Penalties as to Removal from Office for Misconduct, and as regards 
the exacting or taking any Fee or Sum of Money not allowed by 
15 Law, aud generally in all respects as any Officer of the said Court is 
or may be by Law liable or subject to. 

And with respect to the Payment of Salaries, Compensations, and 
retiring Annuities, and of travelling and other Expenses, be it 
enacted as follows : — 

20 LVIII. The Salaries payable to the Judges, Chief and other 
Registrars, Chief Clerk, Officers, and Messengers, shall be paid out 
of the Consolidated Fund of the United Kingdom ; and the Salaries 
shall be paid quarterly, free and clear from all Taxes and Deductions 
whatsoever, except the Tax on Income, on the First of December, the 
25 First of March, the First of June, and the First of September in 
every Year, by equal Portions ; and if any Person holding either of 
the said Offices shall die, resign, or be removed from the same, the 
Executor or Administrator of the Person so dying, or the Person so 
resigning or being removed, shall be entitled to receive a proportion- 
30 able Part of his Salary for the Time that such Person shall have 
executed his Office since the last Payment. 

LIX. All Compensations and Annuities \ which shall have been 
ordered to be paid , and continue payable , under the Ninth Section 
of the Statute Sixth and Seventh William the Fourth , Chapter 
35 Fourteen, shall be charged upon and paid to the Persons entitled 
thereto on t of the Consolidated Fund, and shall be paid and payable 
to such Persons free from all Taxes , except the Tax on Income, and 
for such Term and in such, Manner as may have already been 
ordered under the said Act. 

40 LX. Any Judge of the Court of Bankruptcy and Insolvency who 
shall have duly discharged the Duties of his Office or of the Office 
[203.] C ‘ of 



Exemptions and 
Disqualifications 
of Officers, Sfc. 

Officers, &c. 
exempt from 
serving on Juries, 
&c. 

12 & 13 Viet, 
c. 106. s.47. 

No J udge, &c. to 
practise as a 
Barrister, 8sc. 
Registrars, and 
other Officers to 
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12 & 13 Viet, 
c. 107. s. 117- 



Of Salaries, Sfc. 



Salaries of Judges, 
Registrars, and 
Messengers to be 
paid out of Con - 
solidated Fund. 



Compensations 
and Annuities 
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continued. 

6 & 7 W. 4. c. 14. 
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of Commissioner of Bankrupt for Twelve Years shall be entitled to 
■retire upon a Superannuation Allowance equal to One Half of the 
Salary of his Office as such Judge of Bankruptcy and Insolvency , 
and any Judge who shall have duly discharged the Duties of his Office 
or of the Office of Commissioner of Bankrupt for Twenty Years 5 
shall be entitled to retire upon a Superannuatian Allowance equal to 
Three Fourths of the Salary of his Office : It shall and may be lawful 
for the Lord Commissioners of Her Majesty's Treasury , by any 
Warrant under the Hands of any Three or more of them , to grant 
to any Judge of the said Court who from Age or Infirmity of Body 10 
or Mind shall be incapable of discharging the Duties of his Office , 
or whose Office shall be abolished by Law , a Superannuation Allow- 
ance equal to such Proportion of the Amount of the Salary of his 
Office as they shall think fit, and to grant to any of the Registrars or 
Messengers of said Court respectively who shall be from Age or 15 
Infirmity of Mind or Body incapable of discharging the Duties of his 
Office , or whose Office shall cease or be abolished as aforesaid , a Super- 
annuation Allowance in the same Manner and upon the same Con- 
ditions as it could or might now be granted under the Provisions of 
an Act made and passed in the Fourth and Fifth Years of the Reign 20 
of His late Majesty King William the Fourth, intituled “ An Act 
“ to alter, amend, and consolidate the Laws for regulating the 
“ Pensions , Compensations, and Allowances to be made to Persons in 
“ respect of their having held Offices in His Majesty's Service,” if 
the Registrars or Messengers of the said Court respectively were 25 
mentioned in the Schedule to that Act annexed : Provided always, 
however, and be it enacted. That a Statement of the Amount of such 
Superannuation Allowance, and the Names of the Person or Persons 
to whom it was granted , shall be laid before Parliament within One 
Month after the granting thereof, in case Parliament shall be then 30 
sitting, and in case Parliament shall not be then sitting, within 
Fourteen Days after the next Meeting of Parliament. 

LXa. The present Commissioner of the Court for Relief of In- 
solvent Debtors in Ireland shall be entitled to receive during his Life, 
by way of retiring Pension , an annual Sum equivalent to the Amount 35 
of his Salary payable out of the same Funds and in the same Manner 
as his present Salary. 

LXI. The present Clerk of Inrolments in Bankruptcy, and any 
other Officer of the Court of Chancery or of the Court of Bankruptcy, 
and the Chief Clerk and other Officers of the Court for the Relief 40 
of Insolvent Debtors in Ireland, whose Office or the Emoluments 
thereof may be affected by the Operation of this Act , and who shall 
not be appointed to an Office of equal Value under this Act shall be enti- 
tled 
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tied to make a Claim for Compensation to the Commissioners of Her Of Solaris, i. 

Majesty s Treasury within Six Months after the passing of this Act ■ 

and it shall be lawful for the said Commissioners , in such Manner as 
they shall think Jit, to inquire what was the Nature of the said Offices 
5 and what was the Tenure thereof and what were the lawful Salary, 

Fees, Profits, and Emoluments in respect of which such Compensation 
should be allowed; and the said Commissioners shall award such 
Compensation as they shall think just; and such Compensation shall 
be charged upon the Consolidated Fund, and shall be payable and 
10 paid at such Times as the Lord Chancellor shall by any Order or 
Orders from Time to Time direct. 



LXII. A Sum not exceeding Six hundred Pounds per Annum of 
the Consolidated Fund of the United Kingdom shall be subject to all 
such Orders as shall from Time to Time be made by the Lord Chan- 
15 cellar far Payments thereout in respect of the Salaries of any Clerks 
in the Office, Court Keeper, and Tipstaff, Stationery, Coals, and 
Candles for the Use of the Court, incidental Expenses, and in respect 
of all Expenses incurred in carrying this Act into effect: All 
Accounts for Stationery and other incidental Expenses of the Court 
20 or the Offices thereof shall be audited and allowed by One of the 
Judges, before any Order for Payment shall be obtained. 

And with respect to the Buildings in which the Court is held, be it 
enacted as follows : 



Sum not exceeding 
600/. out of Con- 
solidated Fund to 
be subject to 
Orders of Lord 
Chancellor as to 
Payments there- 
out. 

12 & 13 Viet, 
c. 106. s. 58. 
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for holding 
the Courts. 
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6 & 7 W. 4. s. 14. 
s. 13. 



LXIIl. All Sittings of the Court in Dublin in any Matter under 
25 this Act, and all Meetings of Creditors in any such Matter, convened 
by public Advertisement, shall (unless the Court shall otherwise 
direct) be held in the Buildings at the Four Courts now used by the 
Commissioners of Bankrupt ; and such Buildings shall be called the 
Court of Bankruptcy and Insolvency. 

30 And with respect to Persons liable as Traders to become bankrupt, Of the Persons 
be it enacted as follows : liable to become 

bankrupt. 

LXIY. All Alum Makers, Apothecaries, Auctioneers, Bankers, v — 7 

Bleachers, Brokers, Brick Makers, Builders, Calenderers, Carpenters, the Traders "liable 
Carriers, Cattle or Sheep Salesmen, Coach Proprietors, Cowkeepers, t0 become bank - 
35 Dyers, Fullers, Keepers of Inns, Taverns, Hotels, or Coffee Houses’ sTV w. 4 . e.li. 
Limeburners, Livery Stable Keepers, Market Gardeners, Millers, “■ Ia ss - 
Packers, Printers, Shipowners, Shipwrights, Victuallers, Warehouse- c. 2 io 7 . 13 ».'Io. t 
men, Wharfingers, Persons using the Trade or Profession of a Seri- 12 & 13 Vi f- 
vener receiving other Men’s Monies or Estates into their Trust or 10fi ' S ' 6 °' 

40 Custody, Persons insuring Ships or their Freight or other Matters 
against Perils of the Sea, and all Persons using the Trade of Mer- 
[203.] C 2 chandise 
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chandise by way of bargaining, Exchange, bartering, Commission, 
Consignment, or otherwise, in gross or b} r retail, and all Persons who 
either for themselves or as Agents or Factors for others seek their 
Living by buying and selling, or by buying and letting for Hire, or 
by the Workmanship of Goods or Commodities, shall be deemed 5 
Traders liable to become bankrupt; provided, that no Farmer, 
Grazier, common Labourer, or Workman for Hire, Receiver General 
of the Taxes, or Member of or Subscriber to any incorporated Com- 
mercial or Trading Company established by Charter or Act of Parlia- 
ment, shall be deemed as such a Trader liable to become bankrupt. 10 

LXV. If any such Trader having Privilege of Parliament shall 
commit any Act of Bankruptcy lie may be dealt with under this Act 
in like Manner as any other Trader, but such Person shall not be 
subject to be arrested or imprisoned during the Time of such Privilege, 
except in Cases made Felonies or Misdemeanors by this Act. 15 

And with respect to Acts of Bankruptcy in general, be it enacted 
as follows : 

LXVI. If any Trader liable to become bankrupt shall depart this 
Realm, or being out of this Realm shall remain abroad, or shall depart 
from his Dwelling House or otherwise absent himself, or begin to keep 20 
bis House, or suffer himself to be arrested or taken in Execution for 
any Debt not due, or yield himself to Prison, or suffer himself to be 
outlawed, or procure himself to be arrested or taken in Execution, 
or his Goods, Money, or Chattels to be attached, sequestered, or 
taken in Execution, or make or cause to be made, either within this 25 
Realm or elsewhere, any fraudulent Grant or Conveyance of any of 
his Lands, Tenements, Goods, or Chattels, or make or cause to be 
made any fraudulent Surrender of any of his Copyhold Lands or 
Tenements situate in England, Ireland, or elsewhere, or make 
or cause to he made any fraudulent Gift, Delivery, or Transfer of 30 
any of his Goods or Chattels, every such Trader doing, suffering, 
procuring, executing, permitting, making, or causing to he made any 
of the Acts, Deeds, or Matters aforesaid, with Intent to defeat or 
delay his Creditors, shall he deemed to have thereby committed an 
Act of Bankruptcy. 35 



Conveyance of a LXVII. If any such Trader shall execute any Conveyance or 
JoTlnirtT rty Assignment by Deed of all his Estate and Effects to a Trustee 
Bankruptcy unless or Trustees for the Benefit of all the Creditors of such Trader, the 
A^udSioI^be Execution of such Deed shall not be deemed an Act of Bankruptcy 
filed within Three unless a Petition of Bankruptcy be filed within Three Months from 40 
Months ’ the Execution thereof, provided sucli Deed shall be executed by 

every such Trustee within Fifteen Days after the Execution thereof 

by 
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by the Trader, and the Execution l,y the Trader and by every such ActstfBanhupuy 
Trustee be attested by an Attorney or Solicitor, and Notice thereof in 9 enera ^- 
be given within One Month after the Execution thereof by such 
Trader, in case such Trader reside in Dublin or within Forty Miles 
5 thereof, in the “ Dublin Gazette,” and also in Two Dublin daily 
Newspapers, and in case such Trader does not reside within Forty 
Miles of Dublin, then in the “ Dublin Gazette” and in One Dublin 
daily Newspaper and One Provincial Newspaper published near to 
such Traders Residence, and such Notice shall contain the Date and 
10 Execution of such Deed, and the Name and Place of Abode respec- 
tively of every such Trustee and Attorney or Solicitor. 

LXVIII. If any such Trader, having been arrested or committed Lying in Prison 
to Prison for Debt, or on any Attachment for Nonpayment of Money, a “ Raping out 
shall, upon such or any other Arrest or Commitment for Debt or gw. 4. c. 14. 

15 Nonpayment of Money, or upon any Detention for Debt, lie in Prison s - <n - 
for Twenty-one Days, or, having been arrested or committed to Prison 
for any other Cause, shall lie in Prison for Twenty-one Days after any 
Detainer for Debt lodged against him, and not discharged, every such 
Trader shall thereby be deemed to have committed an Act of Bank- 
20 ruptcy ; or if any such Trader, having been arrested, committed, or 
detained for Debt, shall escape out of Prison or Custody, every such 
Trader shall be deemed to have thereby committed an Act of Bank- 
ruptcy from the Time of such Arrest, Commitment, or Detention. 

25 LXIX. If any such Trader shall file in the Office of the Court a Filing a Declara- 
Declaration in Writing, in the Form contained in Schedule (C.) to i^th^BaTkrupt 07 
this Act annexed, or in such other Form as the Court may by any Office. 

General Order fix and direct, signed by such Trader and attested by 
an Attorney or Solicitor, that he is unable to meet his Engagements, 
every such Trader shall be deemed thereby to have committed an 
30 Act of Bankruptcy at the Time of filing such Declaration, provided a 
Petition of Bankruptcy shall be filed by or against such Trader within 
Two Months from the filing of such Declaration. 

LXX. If any such Trader, after the Filing of any Petition of Compounding 
Bankruptcy against him, shall pay Money to the Petitioning Creditor, with Petitioning 
35 or give or deliver to such Petitioning Creditor any Satisfaction or g w. 4. "c. 14. 
Security for his Debt or for any Part thereof, whereby such Peti- s - 2 *- 
honing Creditor may receive more in the Pound in respect of his 
Debt than the other Creditors, such Payment, Gift, Delivery, Satis- 
faction or Security shall he an Act of Bankruptcy ; and if Adjudi- 
40 cation of Bankruptcy shall have been made under such Petition, the 
Court may either declare such Adjudication to be valid, and direct 
[203.] C 3 the 
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the same to be proceeded in, or may order it to be annulled, and a 
Petition or new Petition for Adjudication may be filed, and such 
Petition or new Petition may be supported either by Proof of such 
last-mentioned or any other Act of Bankruptcy. 



LXXI. If any Plaintiff shall recover Judgment in any Action 5 
personal for the Recovery of any Debt or Money Demand in any 
of Her Majesty’s Courts of Record against any such Trader, aud 
shall be in a Situation to sue ont Execution upon such Judgment, 
and there be nothing due from such Plaintiff by way of Set-off 
against such Judgment, and such Trader shall not within Fourteen 10 
Days after Notice in Writing personally served upon such Trader, 
requiring immediate Payment of such Judgment Debt, pay, secure 
or compound for the same to the Satisfaction of such Plaintiff, every 
such Trader shall be deemed to have committed an Act of Bank- 
ruptcy on the Fifteenth Day after Service of such Notice : Provided 15 
always, that if such Execution shall in the meantime be suspended 
or restrained by any Rule, Order, or Proceeding of any Court of 
Justice having Jurisdiction in that Behalf, no further Proceeding 
shall be had on such Notice ; hut that it shall be lawful, nevertheless, 
for such Plaintiff, when he shall again be in a Situation to sue out 20 
Execution on such Judgment, to proceed again by Notice in manner 
aforesaid. 



I/X X 1 1. If any Decree or Order shall be pronounced in any Cause 
depending in any Court of Equity, or any Order shall be made in 
any Matter of Bankruptcy or Lunacy against any such Trader, 25 
ordering such Trader to pay any Sum of Money, and such 
Trader shall disobey such Decree or Order, the same’ having been 
duly served upon him, the Person entitled to receive such Sum under 
such Decree or Order, or interested in enforcing the Payment 
thereof pursuant thereto, may apply to the Court by which the same 30 
shall have been pronounced to fix a peremptory Day for the Payment 
of such Money, which shall accordingly be fixed by an Order for 
that Purpose ; and if such Trader, being personally served with such 
last-mentioned Order Fourteen Days before the Day therein appointed 
for Payment of such Money, shall neglect to pay the same, every 35 
such Tiadei shall be deemed to have committed an Act of Bank- 

25 Money DaJ ™ Xt aftet the Day S ° il PP ointed for Payment 



LXXIIL If any such Trader, being in actual Custody for Debt, 
s all apply to the Court by Petition for his Discharge as an Insolvent 40 
Debtor or to any Court for the Relief of Insolvent Debtors in England 
or Scotland, the filing of such Petition shall be an Act of Bank- 



ruptcy ; 
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raptcy ; but the filing by such Trader of a Petition for his Discharge Ac cf Bankrupt* 
shall not be deemed, sin Act of Bankruptcy unless lie is adjudged in general. 
Bankrupt within Turn Mouths from the Time of filing such Petition. 

LXXIV The filing by any such Trader of a Petition under an E,™ Petition in 
6 Act passed m the Eleventh Year of the Reign of Her present Insolent Debtors 
Majesty, intituled “ An Act to consolidate and amend the Laws nTwVf* - ,, 

“ renting to Insolvent Debtors in India,” and the Abjudication of an ' 

Act of Insolvency under that Act, shall for the Purposes of this 
Act be conclusive Evidence of an Act of Bankruptcy committed 
JO by such Trader at the Time of filing such Petition, or of filing the 
Petition on which the Adjudication of an Act of Insolvency shall be 
made; and any Creditor or Creditors of such Trader, whose Debt 
or Debts shall be of sufficient Amount to enable him or them to 
petition for Adjudication of Bankruptcy under this Act, may at any 
15 Time within Tow Months after Notice of the Insolvency shall have 
been given in the “ London Gazette,” as directed by the said Act 
for amending' the Laws relating to Insolvent Debtors in India, petition 
for Adjudication of Bankruptcy under this Act against such Trader, 
under which all such Proceedings may be taken as are authorized by 
20 this Act, subject to such Exceptions and Provisions as are contained 
in the last-mentioned Act in this Behalf. 



LXXV. The filing of a Petition by any such Trader for an Filing Petition for 
Arrangement between him and his Creditors, under the Superin- Arrangement 
tendence of the Court, according to the Provisions of this Act, shall KbtormdS 1 " 
25 be conclusive Evidence of an Act of Bankruptcy committed at the Creditors. 

Time of filing such Petition, provided a Petition for Adjudication 
shall be filed against him within Two Months after the Petition for 
Arrangement shall have been dismissed; but no Adjudication shall 
be made on such Act of Bankruptcy unless such Petition for 
30 Arrangement shall have been dismissed. 

IAXVL In ease any such Trader has Privilege of Parliament, Trader having 
any Creditor or Creditors of such Trader to an Amount requisite privilege of Par- 
to support a Petition for Adjudication may file an Affidavit in any paying^Tcom- 
Court of Record in Dublin that such Debt is justly due, and that pounding to the 
35 such Debtor is, according to the Belief of the Party swearing, such cSot°and° f ^ 
Trader, and may sue out of the same Court a Writ of Summons in entering Appear- 
the Form contained in Schedule (D.) to this Act annexed, or to the “thtaOne Month, 
like Effect, against such Trader, and serve him with a Copy of such 6 W. 4 . e. 14 . s.26. 
Summons ; and if such Trader shall not within One Month after 
40 personal Service of the Summons cither pay, secure, or compound 
for such Debt to the Satisfaction of such Creditor or Creditors, or 
enter into a Bond for such Amount, and with such sufficient Sureties 
[203.] C 4 as 
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Ads of Bankruptcy as ail y Judge of the Court issuing the Summons shall approve of, to 
m gener a . p a y gu^ s U m and Costs as shall he recovered in such Action, and 
within One Month next after personal Service of such Summons 
cause an Appearance to be entered thereto, such Trader shall be 
deemed to have committed an Act of Bankruptcy from the Time 5 
of the Service of such Summons. 



LXXVII. If any Creditor whose Debt shall amount to Fifty 
r Pounds or upwards, or any Two Creditors whose Debts shall amount 
to Seventy Pounds or upwards, or any Three or more Creditors 
whose Debts shall amount to One hundred Pounds or upwards, of iq 
any such Trader, shall file in the Office of the Court an Affidavit 
that such Debt is justly due, and that such Debtor, as he or they 
verily believe, is such Trader, and shall cause him to be served per- 
: sonally with a Copy of such Affidavit, and with a Notice in Writing 
stating that such Affidavit hath been filed in the said Office, pursuant 15 
to this Act, and requiring immediate Payment of such Debt, and if 
such Trader shall not within Twenty-one Days after personal Service 
of such Affidavit and Notice, or within such further Time as the 



Court shall order, pay such Debt, or secure or compound for the 
same to the Satisfaction of such Creditor, or enter into a Bond in 20 
such Sum and with Two such sufficient Sureties as shall be approved 
of by any of the Persons authorized by this Act to take Affidavits 
in Matters of Bankruptcy, to pay such Sum as shall be recovered 
in any Action which shall have been brought or shall thereafter be 
brought for the Recovery of the same, together with such Costs as 25 
shall be given in the same, or to render himself to the Custody of the 
Gaoler of the Court in which such Action shall have been or may be 
brought, according to the Practice of such Court, or within such 
Time and in such Manner as the said Court or any Judge thereof 
shall direct, after J udgment shall have been recovered in such Action, 30 
then and in any such Case such Trader shall be deemed to have 
committed an Act of Bankruptcy on the Twenty- second Day after 
Service of such Affidavit and Notice, provided a Petition of Bank- 
ruptcy shall be filed against such Trader within Two Months from 
the filing of such Affidavit, but not otherwise. 35 



Acts Of Bankruptcy And with respect to Acts of Bankruptcy by reason of Nonpayment 
after Summons. a ^ er Summons of the Court and the Proceedings thereupon, be it 
enacted as follows : 



Creditor making 
Affidavit of his 
Debt, and of his 
having given 
Notice requiring 
immediate Pay- 



LXXVIII. If any Creditor of any such Trader shall file an Affi- 
davit in the Office of the Court, in the Form specified in Schedule (E.) 40 
hereunto annexed, or to the like Effect, of the Truth of his Debt, 
and of the Debtor, as he verily believes, being such Trader, and of 

the 
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the Delivery to such Trader personally, or to some adult Inmate at dots ofBanhmptq/ 
his usual or last known Place of Abode or Business, of an Account „f leT Summons. 
in Writing of the Particulars of his Demand, with a Notice there- &7cmirt 
under requiring immediate Payment thereof, in the Form specified in m ,y ’summon the 
5 Schedule (F.) annexed to this Act, or to the like Effect, it shall be Trader.^ 
lawful for the Court to issue a Summons, in the Form contained in Ci 10 7. 11I19. 

Schedule (G.) annexed, or to the like Effect, to this Act, calling J 2 ] ^ 6 13 as V y° 8 t 86 
upon such Trader to appear before the Court, and stating in such 
Summons the Purpose for which such Trader is called upon to appear 
10 as herein-after provided ; and if the Demaud of a Creditor appear by Delivery ofNotice, 
such Affidavit to be due from Two or more Persons as Partners, the p°rt” e Sh?p. 0t 
Affidavit of the Delivery of such Account and Notice to any One 
of the Partners personally, or to some adult Inmate, at his usual or 
last known Place of Abode or Business, and also at the Place of 
15 Business of the Firm, shall be sufficient to authorize the Court to 
issue such Summons against any other of such Partners, as well 
as against the Partner served personally with such Account and 
Notice. 

LXXIX. On the Appearance of any such Trader so summoned, Mannar of Pro- 
20 the Court may require him to state whether or not he admits the “pplamnce offte 
Demand of the Creditor, or any and what Part thereof ; and if such Trader. 

Trader shall admit such Demand, or any Part thereof, the Court 
may reduce such Admission into Writing, in the Form contained in 
Schedule (H.) annexed to this Act or to the like Effect, and such 
25 Admission so reduced into Writing such Trader is hereby required to 
sign, and being so signed the same shall thereupon be filed in the 
Bankrupt Office ; and the Court may allow such Trader upon his said 
Appearance to make a Deposition upon Oath, in Writing under Iris 
Hand, to be filed in such Office, in the Form contained in Schedule (I.) 

30 annexed to this Act, or to the like Effect, that he verily believes he 
has a good Defence upon the Merits to such Demand, or to some and 
what Part thereof, and in such Case the Court may at the same Time 
require such Trader to enter into a Bond, according to the Form 
contained in the Schedule ( J .), or to the like Effect, to this Act 
35 annexed, in such Sum, and with Two sufficient Sureties, as the Court 
shall approve of, to pay such Amount and Costs as shall be recovered 
in any Action brought for the Recovery of such Demand or any Part 
thereof. 

LX XX. If any such Trader so summoned shall not come before 
40 the Court at the Time appointed (having no lawful Impediment made re f using «, admit 
known to and proved to the Satisfaction of the Court, and allowed), 
or if any such Trader upon his Appearance to such Summons, or at or e0n ,p 0 {,nding 
any Enlargement or Adjournment thereof, shall refuse to admit such »itM» a certain 
r 203.1 D Demand, 
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Acts of Bankruptcy Demand, and shall not make a Deposition in the Form aforesaid that 
he believes he has a good Defence upon the Merits to such Demand 
— r or some Part thereof, and (if required by the Court so to do) enter 

BomHov Payment into such Bond as kst aforesaid > then and in either of the said Cases > 

Of the same, if if such Trader shall not within Fourteen Days after personal Service 5 

Actinir&c 11 with of such Summons, or within such enlarged Time as may be granted to 
Costs, to be an Act him in that Behalf, pay, secure, or compound for such Demand to the 
19 3 Viet' Satisfaction of such Creditor, or enter into a Bond in such Sum, and 

^ 107 . s. 13 . with Two sufficient Sureties, as such Court shall approve of, to pay 

such Sum and Costs as shall be recovered in any Action brought for 10 



the Recovery of the same, every such Trader shall be deemed to have 
committed an Act of Bankruptcy on the Fifteenth Day after Service 
of such Summons, provided a Petition of Bankruptcy shall be 
filed against such Trader within Two Months from the filing of such 



Affidavit. 



15 



Trader signing LXXXI. If any such Trader so summoned as aforesaid shall upon 
Admission, amt ^ Appearance s j,, n a iul file an Admission of such Demand in Form 

not paying, ri o , . 

securing, or com- aforesaid, and shall not within Fourteen Days next after the filing of 
pounding Within Buch Admission pa y or tender to such Creditor the Amount of such 

a certain 1 line, an r • , • , 

Act of Bankruptcy. Demand, or secure or compound for the same to the satisfaction of 20 
the Creditor, every such Trader shall he deemed to have committed 
an Act of Bankruptcy on the Fifteenth Day after the filing of such 
Admission, provided a Petition of Bankruptcy shall be filed against 
such Trader within Two Months from the filing of such Affidavit. 



Trader admitting LXXXII. If any such Trader so summoned as aforesaid shall 25 
Demand &c' a and u P on ks Appearance sign an Admission for Payt only of such 
not paying, &c., Demand in the Form aforesaid, and shall not make a Deposition in 
ami asTo^'eMdue’ ^ onu aforesaid that he believes he has a good Defence upon the 
not paying the Merits to the Residue of such Demand, and (if required by the Court 

same. &e., or giving so j- 0 eu t e r into such Bond as aforesaid to pay such Sum and 30 
Bond to pay the ini . . r . *' 

same, if recovered Costs as shall be recovered m any Action for the Recovery of such 
in au Action, with Residue, then aud in such Case, if such Trader, as to the Sum so 
Bankruptcy. admitted, shall not within Fourteen Days next after the filing of such 
Admission pay or tender to such Creditor the Sum so admitted, or 
secure or compound for the same to the Satisfaction of the Creditor, 35 
and as to the Residue of such Demand shall not within Feurteen 
Days after personal Service of such Summons or within such enlarged 
Time as may be granted to him in that Behalf, pay, secure, or com- 
pound for the same to the Satisfaction of such Creditor, or enter into 
a Bond in such Sum, and with Two sufficient Sureties, as the Court 40 
shall approve of, to pay such Sum and Costs as shall be recovered in 
any Action brought for the Recovery of such Residue, every such 
Trader shall be deemed to have committed an Act of Bankruptcy on 

the" 
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the Fifteenth Day after Service of such Summons, provided a Petition Acts of Bankruptcy 

of Bankruptcy shall be filed against such Trader within Two Months 

from the. filing of such Affidavit. 



LXXXIIL If any such Trader so summoned as aforesaid shall What shall be 
5 upon his Appearance refuse to sign the Admission in that Behalf J admi^? Debt* 1 
required, whatever may he the Nature of his Statement, or whether 32 & 13 Viet, 
he makes any Statement or not, it shall be deemed for the Purposes c ‘ 10, ‘ s ‘ 16 ’ 
of this Act that every such Trader thereby refuses to admit such 
Demand: Provided always, that it shall be lawful for the Court, Court may enlarge 
10 upon reasonable Cause shown, to enlarge the Time for calling upon AdiJssionoV 
such Trader to state whether or not he admits such Demand or any entering into 
Part thereof, and for entering iuto such Bond, or for any of such Rond ’ &c- 
r Matters, for such Time as the Court shall think fit. 



LXXXIV. An Admission of any Debt made after such Summons, Admission ofDebt, 
15 and signed by any such Trader elsewhere than before the Court, tim^ii^Court 6 ™' 
may be filed in the Bankrupt Office, and shall he of the same Force attested by 
r' and Effect, to all Intents and Purposes, as an Admission signed by t Vim4 8 the'saiiie y> 
such Trader on his Appearance in Court ; provided such Admission Force as an Ad- 
bc made in the Form contained in Schedule (K.) to this Act annexed s,gned m 
20 or to the like Effect, and there he present some A ttorney of One of 
Her Majesty’s Superior Courts of Law on behalf of such Trader, 
expressly named by him, and attending at his Bequest, to inform him 



of the Effect of such Admission, before the same is signed by such 
Trader; and provided also, that such Attorney do subscribe his Name s - 17 - 
25 thereto as a Witness to the due Execution thereof, and in such 



Attestation declare himself to he Attorney for the said Trader, and 
State therein that he subscribes as such Attorney. 



LXXXV. Where any such Trader against whom an Affidavit of Court may award 
Debt is filed shall be summoned to appear before the Court, every cSwVwto the 
30 such Creditor of Trader shall have such Costs as the Court in its Trader summoned 
Discretion shall think fit, or the Court may direct the Costs of either 
Party of and incident to such Affidavit aiid Summons to abide the 
event of any Action which shall have been brought or shall thereafter 
he brought for the Recovery of such Demand or any Part thereof, 

35 and in such Case such Costs shall be Costs in the Cause, and recovered 
under the Judgment and Execution in such Action, or the Court 
may order that such Costs be paid by either Party respectively, in 
the Event of no such Action being brought within Three Months 
after the issuing of such Summons. 

40 LXXXVI. Ill every Action brought after the Commencement of » rbri ing 
this Act, wherein any such Creditor is Plaintiff and any such Trader not recover the 

[203.] D 2 is 
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Acts of Bankruptcy j s Defendant, and wherein the Plaintiff shall not recover the lull 
IjjYn 1 0 ' Amount of the Sum for which he shall have filed an Affidavit of 

Debt as aforesaid, such Defendant shall he entitled to Costs of Suit, 

it'Z“ Affidavit S' to be taxed according to the Custom of the Court in which such 
Debt, and if tlie Action shall have been brought, provided that it shall be made 5 

Affidavit be made t0 the Satisfaction of the Court in which such Action is 

•without probable brought, upon Motion to be made m Court tor that 1 urpose, and upon 
CaUS h\ t thc D Ution hiring the Parties by Affidavit, that the Plaintiff in such Action 
shall be entitled to had not any reasonable or probable Cause for making such Affidavit 
Costs. 0 f D e lrt in such Amount as aforesaid, and provided such Court 10 

shall thereupon by Rule or Order direct that such Costs shall be 
allowed to the Defeudaut, and provided such Costs are duly taxed 
and ascertained within such Time as shall be directed by such Rule 
or Order ; and tlie Plaintiff shall, upon such Rule or Order being made, 
be disabled from taking out any Execution for the Sum recovered 15 
in any such Action, unless tlie same shall exceed (and then in such 
Sum only as the same shall exceed) the Amount of the taxed Costs 
of the Defendant in such Action ; and in case the Sum recovered 
in any such Action shall be less than the Amount of the Costs to be 
taxed as aforesaid of the Defendant, then the Defendant shall be 20 
entitled, after deducting the Sum of Money recovered by the Plaintiff 
in such Action from the Amount of his Costs so to be taxed, to 
General Provisions take out Execution for such Costs in like Manner as a Defendant may 
with respect to Acts may now by Law have Execution for Costs in other Cases. 

of Bankruptcy. J J 



Nolice of Acts of 
Bankruptcy to 
Agents of Corpo- 
rate Bodies, &c. 

6 &7 W.4. c. 14. 
s qq. 

12 & 13 Viet. 



LXXXVII. If any accredited Agent, Secretary, or public Officer 25 
of any Body Corporate or public Company shall have had Notice 
of any Act of Bankruptcy, such Body Corporate or Company shall 
be deemed to have had such Notice. 



c. 106. s.87. 

No Person liable LXXXVIII. No Person shall be liable to become bankrupt by 
upon an Act ot reason of any Act of Bankruptcy committed more than Six Months 30 

bankruptcy com- . *' . * ^ . 

mitted more, than prior to the filing ot any Petition oi Bankruptcy against him ; ana no 
Twelve Months Adjudication of Bankruptcy shall he deemed invalid by reason of 
before Petition, &c. . 1T -.i c i -n ■ • .* n 

6 & 7 W.4. c. 14 . any Act ot Bankruptcy prior to the Debt ot the Petitioning Creditor, 

provided there be a sufficient Act of Bankruptcy subsequent to 
such Debt. 35 



s. 36. 

12 & 13 Viet, 
c. 107. ss. 7, 8. 



Procedure in 
Bankruptcy. 



Proceedings in 
Bankruptcy to 
originate by 
Petition to the 
Court of Bank- 



Aud with respect to the Proceedings before Adjudication of Bank- 
ruptcy, be it enacted as follows : 

LXXXIX. Proceedings to obtain Adjudication of Bankruptcy shall 
be by Petition (such Petition, if presented by a Creditor, being in 
the Form specified in the Schedule (L.) to this Act annexed, or to 40 
the like Effect, and the Truth thereof verified by the Affidavit of the 

Petitioner, 
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Petitioner, in the Form specified in the Schedule (M.) to this Act Procedure in 
annexed, or to the like Effect, and if presented by a Trader, being in m \ up cy ' 
the Form specified in the Schedule (N.) to this Act annexed, or to ««ptcy without 
the like Effect, and the Truth thereof verified by the Affidavit of such STiTvict? 0- 
5 Trader, in the Form specified in the Schedule (0.) to this Act c. 106 . s. 89. 
annexed, or to the like Effect) ; and every such Petition shall be filed 
and prosecuted as directed by this Act ; and from and after the filing 
of such Petition the Court shall, by virtue of this Act, and without 
any Commission or special Authority whatsoever, have full Power 
10 and Authority to take such Order and Direction with the Body of 
the Bankrupt as mentioned in this Act, as also with all his Lands, 

Tenements, and Hereditaments, both within this Realm and abroad, 
as well Copy or Customaryhold as Freehold, which he shall have 
in his own Right before he became bankrupt, as also with all such 
15 Interest in any such Lands, Tenements, and Hereditaments as such 
Bankrupt may lawfully depart withal, and with all his Money, Fees, 

Offices, Annuities, Goods, Chattels, Wares, Merchandise, and Debts, 
wheresoever they may be found or known, and to make or order Sale 
thereof in manner herein mentioned, or otherwise order the same for 
20 Satisfaction and Payment of the Creditors of the Bankrupt. 



25 



XC. The Amount of the Debt of Creditors petitioning for Adjudi- 
cation of Bankruptcy shall be as follows; (that is to say,) 

The Debt of a single Creditor shall amount to Fifty Pounds or 
upwards : 

The Debt of Two Creditors shall amount to Seventy Pounds or 
upwards : 

The Debt of Three or more Creditors shall amount to One hundred 



Amount of Peti- 
tioning Creditors 
Debt. 

6 & 7 W. i. c. 1+. 
s. 32. 

12 & 13 Viet. 
c.107- s. 9. 

12 & 13 Viet 
c. 106. s. 91. 



Pounds or upwards : 

Every Person who has given Credit to any Trader upon valuable £*>" 

30 Consideration for any Sum payable at a certain Time, which 1 ime Tiine although 
shall not have arrived when such Trader committed an Act of Bank- Security given, 
ruptcy, may so petition or join in petitioning whether he shall have 
had any Security iu Writing for such Sum or not. 



XCI. A Petition of Bankruptcy against any Trader indebted in 
35 the Amount aforesaid to any Copartnership duly authorized to sue matte by the public 
and be sued in the Name of a public Officer of such Copartnership Offlejrof^ 
may be filed by such public Officer as the nominal Petitioner for and 19 \ 13 y.cr. 
on behalf of such Copartnership. 



19, 8c 13 Viet, 
c. 106. s. 92. 



XCII. Any such Trader may petitiou for Adjudication of Bank- 
40 ruptcy against himself : Provided always, that unless such 1 radei lion of Bank- 
shall forthwith after the filing of his Petition, and before Adjudication. 

[203.] D 3 make 
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Procedure in 
Bankruptcy. 

12 & 13 Viet 
i'. 106. s. 93. 

17 & IS Viet, 
c. 1 19. s. 20. 



If Adjudication be 
not obtained 
within Three Days 
after Petition, any 
other Creditor may 
proceed on it. 

12 & 13 Viet, 
c. 107. s. 25. 

12 & 13 Viet. 
v. 106. s. 96. 



Petitions uiav be 
presented against 
One or more 
Partners in a firm, 
and Petitions 
against Two or 
more Persons may 
be dismissed as to 
One or more with- 
out affecting the 
rest. 

6 & 7 W. 4. e. 14-. 
s. 33. 

12 & 13 Viet, 
c. 106. s. 97. 

In Cases of a 
Second or other 
Petition against 
One or more 
Members of a Finn, 

the same shall he 
prosecuted b fore 
the Judge before 
whom the First 
was prosecuted. 

6 & 7 W. 4. c. 14. 
s. 34. 

12 & 13 Viet, 
c. 106- s. 98. 



In case Trader 
against whom a 
Petition has been 
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make it appear to the Satisfaction of the Court that his available 
Estate is sufficient to produce the Sum of Two hundred Pounds at 
the least, such Petition shall be dismissed, and no further Petition 
shall be filed by such Trader without the Leave of the Court first 
obtained for that Purpose ; and the Adjudication on any further 5 
Petition shall be subject to the like Condition as to the available 
Estate of the Trader. 

XCIII. If the Petitioning Creditor shall not proceed and obtain an 
Adjudication within Nine Days after his Petition shall have been 
filed, or within such extended Time as shall be allowed by the Court, io 
the Court may, at any Time within Fourteen Days then next following, 
upon the Application of any other Creditor to the Amount required 
to constitute a Petitioning Creditor, proceed to adjudicate on such 
Petition, upon the Proof of the Debt of such Creditor, and of the other 
Requisites to support such Petition (except the Debt of the Petition- 15 
ing Creditor) ; but if neither the Petitioner nor any other Creditor 
shall within such Fourteen Days, or within such extended Time as 
may be granted by the Court for that Purpose, apply to the Court 
to proceed to Adjudication, such Petition shall he forthwith dismissed. 

XCIY. Any Creditor whose Debt is sufficient to entitle him to 20 
petition for Adjudication of Bankruptcy against all the Partners of 
any Firm may petition for such Adjudication against One or more 
Partners of such Firm, and every such Petition shall he valid although 
it does not include all the Partners of the Finn ; and in every Petition 
for Adjudication against Two or more Persons the Court may dismiss 25 
the same as to One or more of such Persons, and the Validity of such 
Petition shall not be thereby affected as to any Person as to whom 
such Petition is not ordered to be dismissed, nor shall any . such Per- 
son’s Certificate be thereby affected. 

XCV. After a Petition of Bankruptcy filed against or by One or 30 
more _ Member or Members of a Firm, and upon any Petition or 
Petitions of Bankruptcy against or by any other Member or Members 
of such Firm, or against the whole Firm, all the Estate, Real and 
Personal, of such Bankrupt or Bankrupts, shall vest in the Official 
Assiguee and the Creditors Assignee (if any) under the First Petition ; 35 
and thereafter all separate Proceedings under such subsequent Petition 
or Petitions shall, without affecting the Validity of the First Petition, 
be annexed to and form Part of the First Petition, and shall be 
prosecuted before the Judge before whom the First was prosecuted. 

XCVI. Whenever any Petition of Bankruptcy shall have been filed 40 
against any Person, and it shall be proved to the Satisfaction of the 

Court 
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Court that there is probable Cause for believing that such Person has Procedure in 

quitted or is about to quit Ireland, or has removed or is about to Ba nkrup tcy. 

remove or conceal any of his Goods or Chattels, with Intent to defraud filed be about to 
his Creditors, unless he be forthwith apprehended, it shall be lawful f J uit lreland > or t0 
5 for the Court to issue a Warrant directed to a Messenger of the Court his Goods ,with 
and his Assistants, or to such Person or Persons as the Court shall Ij'tent to defraud 
think fit, whereby such Messenger and his Assistants, or other Person i,s arrested,' nnd^ 
or Persons, shall have Authority to arrest and commit to such Prison his Goods seized, 
as the Court shall think fit the Person against whom such Petition c . 107 . ss. 4 , 5 6. 
10 shall have been filed, and also to seize his Books, Papers, Monies, 12 & 13 Viet. 
Securities for Monies, Goods and Chattels, wheresoever he or they c ' l0b ‘ s ’ 9J * 
may be found, and him and them safely keep until the Expiration of 
the Time allowed for Adjudication on such Petition, or until such 
Person shall be discharged by the Court : Provided always, that anj r Trader so arrested 
15 Person arrested upon any such Warrant, or any Person whose Books, Com-t^r his Dil- 
Papers, Monies, Securities for Monies, Goods or Chattels, have been charge forthwith, 
seized under auy such Warrant, may apply at any Time after such 
Arrest or Seizure to the Court for an Order or Rule on the Petitioning 
Creditor to show Cause why the Person arrested should not be 
20 discharged out of Custody, or why his Books, Papers, Monies, 

Securities for Monies, Goods, and Chattels should not be delivered 
up to him, aud it shall be lawful for such Court to make absolute or 
discharge such Order or Rule. ' 



XCVII. If in any Case it shall be proved to the Satisfaction of the If Bankrupt be 
25 Court that any Bankrupt is keeping out of the Way, and cannot be \v^y' n ,f r about' 
personally served with a Summons, and that due Pains have been to quit Ireland, 
taken to effect such personal Service, or that there is probable Cause ^mj^Van-antTor 
for believing that he is about to quit Ireland, or to remove or conceal his Ar ose, 
any of his Goods or Chattels, unless he be forthwith apprehended, it 
30 shall be lawful for such Court by Warrant to authorize and direct any 
Person or Persons it shall think fit t.o apprehend and arrest such 
Bankrupt, and bring him before the Court to be examined, in like 
Maimer as if he appeared upon a Summons. 



XCVIIL The Court, before Adjudication, may summon before it Court mav, before ■ 
35 any Person whom sucli Court shall believe capable of giving any moiVSnSses to' 
Information concerning the Trading of or any Act of Bankruptcy prove Trading and 
committed by the Person against whom any Petition of Bankruptcy J. U p t cy. " 
has been filed, and may require any Person so summoned to produce 6 & 7 w. 4-. c. I4-. 
any Books, Papers, Deeds, and Writings and other Documents in his j' 2 3 £ I3 Vict 
40 Custody, Possession, or Power, which may appear to the Court to be e. 106 . s. 100 . 
necessary to establish such Trading or Act of Bankruptcy; and it shall 
be lawful for the Court to examine any such Person upon Oath, by 
[203.] D4 ' Word 
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Procedure in Word of Mouth or Interrogatories in Writing, concerning such Trading 
anjuptcj. . Act of Bankruptcy. 



Court to make 
Adjudication, &c. 
upon certain 
Proofs. 

6 & 7 W.4. c. 14. 
s. 37. 

12 & 13 Viet, 
c. 106. s. 101. 



Appointment of 
Official Assignee. 
12 & 13 Viet. 
c. 107. s. 28. 

12 & 13 Viet, 
c. 106. s. 102. 



XCIX. 'The Court, under a Petition filed by a Creditor, 
shall, upon Proof of the Petitioning Creditor’s Debt, and of the 
Trading and Act of Bankruptcy of the Person against whom such 5 
Petition is filed, adjudge such Trader bankrupt, or if, in case 
of the Failure of the Petitioning Creditor to proceed and obtain 
Adjudication within Three Days after his Petition shall have been 
filed, or within such extended Time as may be allowed by the Court, 
another Creditor shall apply for Adjudication upon such Petition, 10 
then upon such Application, and Proof of such Creditor’s Debt, and of 
the Trading and Act of Bankruptcy of the Person against whom 
such Petition is filed, the Court shall adjudge such Trader bankrupt ; 
and under a Petition filed by a Trader, the Court, upon the Applica- 
tion of such Trader, and upon Proof of the Trading, and of the 15 
Amount of his available Estate to the Extent required by this Act, 
shall adjudge such Trader bankrupt; and any such Petition not 
effectually prosecuted to an Adjudication within Fourteen clear Days 
after its Date shall be dismissed, unless the Court shall enlarge the 
Time for proceeding thereunder. 20 

C. Immediately after the Adjudication of Bankruptcy the Court 
shall appoint an Official Assignee to act as herein-before provided in 
this Behalf. 



In case Petitioning 

inefficient^ Cou rtf CL If after Adjudication of Bankruptcy the Debt of the Petitioning 

may proceed upon Creditor shall be found by the Court to be insufficient to support 25 
any other Creditor sucb Adjudication, it shall be lawful for the Court, upon the Appli- 
whose Debt is cation of any other Creditor, having proved any Debt sufficient to 
6&7W.4. c. 14. su PP ort an Adjudication, to order the Petition of Bankruptcy to be 
s - 35. proceeded in, and it shall bv such Order be deemed valid. 

12 & 13 Viet, 
c. 106. s. 103. 

Bankrupt to have CII. Before Notice of any Adjudication of Bankruptcy on any 30 
before Ad vertk Cred5tor ’ s Petition shall be given in the “ Dublin Gazette,” a Dupli- 

ment of Adjudica- cttte sucb Adjudication shall be served on the Person adjudged 
aIlowedW be bankm P fc > personally, or by leaving the same at the usual or last 

Days, or such known Place of Abode or Place of Business of such Person ; and 

extended Time, such Person shall be allowed Four Days, or such extended Time, not 35 
Fourteen Days, as exceed * n g Fourteen Days in the whole, as the Court shall think fit, 
the Court shall from the Service of such Duplicate, to show Cause to the Court 
t ink fit, to show against the Validity of such Adjudication ; and if such Person shall 
within such Time show to the Satisfaction of the Court that the 
Petitioning Creditors Debt, Trading, and Act of Bankruptcy upon 40 
which such Adjudication has been grounded, or any or either of such 

Matters, 



Cause against 
Adjudication. 
12 & 13 Viet, 
c. 107. s. 45. 
12 & 13 Viet, 
c. 106. s. 104. 
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Matters, are insufficient to support such Adjudication, and upon such 
showing no other Creditor’s Debt, Trading, and Act of Bankruptcy 
sufficient to support such Adjudication, or such of the said last-men- 
tioned Matters as shall be requisite to support such Adjudication, in 
5 lieu of the Petitioning Creditor’s Debt, Trading, and Act of Bank- 
ruptcy, or any or either of such Matters, which shall be deemed 
sufficient in that Behalf, as the Case may be, shall be proved to the 
Satisfaction of the Court, the Court shall thereupon order such Adju- 
dication to be annulled, and the same shall be annulled accordingly ; 
10 but if at the Expiration of the said Time no Cause shall have been 
shown to the Satisfaction of the Court for the annulling of such 
Adjudication, the Court shall forthwith cause Notice of such Adju- 
dication to be given in the “ Dublin Gazette and the Court shall in 
every such Notice of Anjudication, and in every Notice of Adjudi- 
15 cation on the Petition of any such Trader, appoint Two public Sittings 
of the Court for the Bankrupt to surrender and conform, the last of 
which Sittings shall be on a Day not less than Twenty Days and not 
exceeding Forty Days from such Advertisement, and shall be the 
Day limited for such Surrender : Provided always, that the Court shall 
20 have Power from Time to Time to enlarge the Time for the Bankrupt 
surrendering himself for such Time as the Court shall think tit : 
Provided also, that if any Person so adjudged bankrupt shall, before 
the Expiration of the Time allowed for showiug Cause, surrender 
himself, and give his Consent, testified in Writing under his Hand, to 
25 such Adjudication being advertised, the Court, after such Consent so 
given, shall forthwith cause the Notice of Adjudication to be adver- 
tised, and appoint the Sittings for the Bankrupt to surrender and 
conform. 

CIII. Immediately after the Insertion of the Notice of Adjudi- 
30 cation in the Gazette, or jf the Bankrupt, before the Expiration of 
the Time allowed for showing Cause against the Adjudication, 
surrender himself, and give Consent to such Insertion, then imme- 
diately after such Surrender, the Bankrupt shall (if thereunto required 
by the Official Assignee) deliver up to the Official Assignee, upon 
35 Oath before the Court or any Registrar thereof, or before a Master 
Ordinary or Extraordinary in Chancery, or Justice of the Peace, all 
Books of Account, Papers, and Writings relating to his Estate in his 
Custody or Power, and discover such as are in the Custody or Power 
of any other Person ; and every Bankrupt not in Prison or Custody 
40 shall at all Times after such Surrender attend the Assignees, upon 
every reasonable Notice in Writing for that Purpose given by them to 
him, or left at his usual or last known Place of Abode, and shall assist 
such Assignees in making out the Accounts of his Estate ; and such 
Bankrupt, after he shall have surrendered, may, at all seasonable 
[203.] E Times 



Procedure in 
Bankruptcy. 



Adjudication may, 
with Bankrupt's 
Consent, be ad- 
vertised before the 
Expiration of the 
Time allowed for 
showiug Cause. 



Bankrupt to 
deliver up his 
Books of Account, 
&c. to the Official 
Assignee, upon 
Oath. 

6 & 7 W. 4.. c. 14-. 
s. 134-. 

12 & 13 Viet, 
c. 106. s. 105. 



To attend 
Assignees. 
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To be at liberty to 
inspect Books, 

&c. 

After Allowance 
of Certificate, to 
attend Assignees 
in settling 
Accounts. 
Allowance for 
Attendance. 



If Bankrupt be 
not iu Prison i*r 
Custody, to be 
free from Arrest in 
coming to sur- 
render, See., and if 
in Prison may be 
brought up by 
Warrant to ha 
examined or to 
surrender, &c., and 
if in Prison for 
Debt the Court 
may, except in 
certain Cases, 
order his Release, 
absolutely or con- 
ditionally. 

6 & 7 W.4. c. 14-. 
ss.136. 138. 

12 & 13 Viet, 
c. 107. ss. 51, 52. 
83. 

12 & 13 Viet, 
c. 106. s. 1 12. 
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Times before the Expiration of such Time as shall be allowed to him 
to finish his Examination, inspect his Books, Papers, and Writings in 
the Presence, of his Assignees, or any Person appointed by them, and 
bring with him each Time any Two Persons to assist him ; and every 
such Bankrupt, after lie shall have obtained his Certificate, shall, upon 5 
Demand in Writing given to him or left at his usual or last known 
Place of Abode, attend the Assignees, to settle any Accounts between 
his Estate and any Debtor to or Creditor thereof, or attend any Court 
of Record to give Evidence touching the same, or do any Act neces- 
sary for getting in or protecting the said Estate, for which Attendance 10 
he shall be paid by the Official Assignee out of his Estate such Sum 
as the Court shall direct. 

CIV. If the Bankrupt he not in Prison or in Custody at the Date 
of the Adjudication, he shall be free from Arrest or Imprisonment by 
any Creditor in coming to surrender, and after such Surrender during 15 
the Time by this Act limited for such Surrender, and for such further 
l ime as shall be allowed him for finishing his Examination, and for 
such Time after finishing his Examination until his Certificate he 
allowed, as the Court shall from Time to Time by Endorsement upon 
the Summons of such Bankrupt think fit to appoint ; and whenever 20 
any Bankrupt is in Prison or iu Custody under any Process, Attach- 
ment, Execution, Commitment, or Sentence, the Court may, by 
V arrant directed to the Person in whose Custody he is confined, 
cause him to be brought before it at any Sitting, either public or 
private, and if he be desirous to surrender he shall be so brought up, 25 
and the Expense thereof shall be paid out of his Estate, and such 
Person shall be indemnified by the Warrant of the Court for bringing- 
up such Bankrupt ; and where any Person who has been adjudged 
Bankrupt, and has surrendered, and obtained his Protection from 
Airest, is in Prison or in Custody for. Debt at the Time of his 30 
obtaining such Protection, the Court may, except in the Cases next 
herein- after mentioned, order his immediate R elease, either absolutely 
or upon such Conditions as it shall think fit : Provided always, that 
the Court shall not order such Release where it shall appear, by any 
Judgment, Order, Commitment, or Sentence under which the Bank- 35 
rupt is m Prison or in Custody, or by the Record or Entry of any 
such Judgment, Order, Commitment, or Sentence, and the Pleadings 
or Proceedings, or Proceedings previously thereto, that he is in Prison 
or 111 Custody for any Debt contracted by Fraud or Breach of Trust, 
or by reason of. any Prosecution against him whereby he had been 40 
convicted of any Offence, or for any Debt contracted by reason of any 
Judgment in any Proceeding for Breach of the Revenue Laws, or in 
any Action for Breach of Promise of Marriage, Seduction, Criminal 
Conversation, Libel, Slander, Assault, Battery, malicious Arrest, 

malicious 
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malicious Trespass, maliciously suing out a Commission of Bankrupt, Procedure in 
or maliciously filing or prosecuting a Petition for Adjudication in Bank- Ha nftrv P ta J- 
ruptcy: Provided also, that such lielease shall in nowise affect any 
Rights of the Creditor at whose Suit the Bankrupt may be in Prison 
5 or in Custody against the Bankrupt, except the Right of detaining 
him in Prison or in Custody whilst protected from Imprisonment by 
Order of the Court. 

CV. If any Bankrupt shall be arrested for Debt or on any Escape If arrested, to be 
Warrant in coming to surrender, or shall, after his Surrender, and prod'S? p”!,. 
10 while protected by Order of the Court, be so arrested, he shall, on tection. 

producing such Protection to the Officer who shall arrest him, and ® no " * ° 14 
giving such Officer a Copy thereof, be immediately discharged ; and if 12 & 13 Viet, 
any Officer shall detain any such Bankrupt after he shall have shoAvn c- 106 s ' 113, 
such Protection to him, except for so long as shall be necessary for 
15 obtaining a Copy of the same, such Officer shall forfeit to such Bank- 
rupt, for his own Use, the Sum of Five Founds for every Day he Penalty on 
shall detain such Bankrupt, to be recovered by Action of Debt in any r)eteat1011 - 
Court of Record in Dublin, in the Name of such Bankrupt, with full 
Costs of Suit. 



20 CVI. The Petitioning Creditor shall, at his own Costs, file his Petitioning 
Petition, and prosecute the same, until the Choice of Assignees by Sedat his°own" 
the Creditors; and the Court shall, at or after the Sitting for such Costs until Choice 
Choice, make Order for the Payment of such Costs out of the Estate u. 

of the Bankrupt in course of Priority to be settled by any General s. 3i. 

25 Rule or Order to be made in pursuance of this Act. cfm u'lt 



Petition, &c. not 

CVII. No Petition of Bankruptcy shall be dismissed, nor any r°^o n ,n J n °|y d 0 y T 
Adjudication reversed, by reason only that the Petition or Act of Concert. 
Bankruptcy has been concerted or agreed upon between the Bankrupt, ® J Ysq' U ' 
his Solicitor or Agent, or any of them, and any Creditor or other 12 & 33 Viet. 

30 Person. ' c. 106 . s. 115. 

Court may pro- 
ceed notwithstand- 

CVIII. If any Bankrupt shall die after Adjudication the Court of 

may proceed in the Bankruptcy as if such Bankrupt were living. 6 & 7 W. 4. c. 14. 

a . ta . _ _ 18 ft* 13 Viet. 

And with respect to the last Examination of the Bankrupt, be it c . 106 . s. 116 . 

enacted as follows : Last Examination. 



35 CIX. The Bankrupt shall prepare such Balance Sheet and TJie Banfcrupt ro 
Accounts, and in such Form as the Court shall direct, and shall prepare and file a 
subscribe such Balance Sheet and Accounts, and file the same in the Acc^untsj'&c! ^ 
Bankrupt Office, and deliver a Copy thereof to. the Official Assignee, 6 & 7 W. 4. c. 14. 
Ten Days at least before the Day appointed for the last Examination, * 2 | 4 I3 Vict 
[203.] E 2 or c. 106 . s. 160. 
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Last Examination, or the Adjournment Day thereof for that Purpose; and such Balance 
Sheet and Accounts before such last Examination may be amended 
from Time to Time as Occasion shall require and such Court shall 
direct; and the Bankrupt shall make Oath of the Truth of such 
Balance Sheet and Accounts, whenever he shall be duly required by 5 
the Court so to do ; and the last Examination of the Bankrupt shall 
in no Case he passed unless his Balance Sheet shall have been duly 
filed as aforesaid; and the Court may, on the Application of the 
Assignees or of the Bankrupt, make such Allowance out of the Estate 
of the Bankrupt for the Preparation of such Balance Sheet and 10 
Accounts, and to such Person as the Court shall think fit, in any 
Case in which it shall be made to appear to the Satisfaction of the 
Court, from the Nature of the Accounts or other good Cause, that 
the Bankrupt required Assistance iu that Behalf. 



Bankrupt appre- 
hended by War- 
rant, and sub- 
mitting, to have 
same Benefit as if 
lie had voluntarily 
surrendered. 

6 & 7 W. 4. c. 14. 
s. 133. 

12 & 13 Viet, 
c. 106. s. 161. 
Court may adjourn 
last Examination 
sine die. 

6 & 7 W. 4. c. 14. 
s. 137. 

12 8c 13 Viet, 
c. 107. s. 45. 

12 & 13 Viet, 
c. 106. s. 162. 

If Bankrupt in 
Prison or Custody, 
Court may appoint 
a Person to attend 
him with Books, 
Papers, &c.to 
to enable him 
prepare Balance 
Sheet. 

6 & 7 W.4. c. 14. 
s. 138. 

12 8s 13 Viet, 
c. 106. s. 163. 



CX. If any Bankrupt apprehended by any Warrant of the Court 15 
shall, within the Time allowed for him to surrender, submit to he 
examined, and in all things conform, he shall have the same Benefit 
as if he had voluntarily surrendered. 

CXI. It shall be lawful for the Court, at the Time appointed for 
the last Examination of the Bankrupt, or at any Enlargement or 20 
Adjournment thereof, to adjourn such Examination sine die. 

CXI I. It shall he lawful for the Court, at the Time appointed for 
the last Examination of the Bankrupt, or any Enlargement or Ad- 
journment thereof, whether the Examination shall be passed or not, to 
order that the Bankrupt shall be free from Arrest or Imprisonment 25 
for such Time (if any) as such Court shall from Time to Time, by 
Endorsement on the Summons of the Bankrupt, think fit to appoint. 

CXIII. Whenever any Bankrupt is in Prison or in Custody under 
any Process, Attachment, Execution, Commitment, or Sentence, the 
Court may appoint a Person to attend him from Time to Time, to 30 
produce to him his Books, Papers, and Writings, in order that he may 
prepare his Balance Sheet, and show the Particulars of his Estate aud 
Effects, previous to his last Examination and Discovery thereof. 



Of the Certificate 
of Conformity. 

Mode of obtaining 
Certificate of 
Conformity. 

6 8c 7 VV. 4. c. 14. 
s. 141. 

12 & 13 Viet, 
c. 107. s. 56. 

12 8c 13 Viet, 
c. 106. s. 198. 



And with respect to the Certificate of Conformity, be it enacted as 
follows : 35 

CXIY. Forthwith after the Bankrupt shall have passed his last 
Examination, if no Prosecution shall have been directed by the Court, 
nor auy Charge of Fraud have been entered on the Proceedings, nor 
any Objection to the signing of the Certificate be entered in the 
Bankrupt Office by any Party, the Certificate of Conformity shall be 

prepared 
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prepared by the Chief Registrar, and signed by the Court, and Notice 
of the Allowance of such Certificate shall be advertised in the “Dublin 
Gazette” in such Manner as may be directed by any Rule or Order ; 
hut if any Objection to the granting of the Certificete be made at the 
5 last Examination, then the Court shall appoint a public Sitting for 
the Allowance of his Certificate (whereof and of the Purport whereof 
Twenty-one Days Notice shall be given in the “ Dublin Gazette, ’’ 
and to the Solicitor of the Assignees), and at such Sitting the 
Assignees, or any of the Creditors of such Bankrupt who shall have 
10 given to the Chief Registrar Three clear Days Notice in Writing of 
his Intention to oppose, may be heard against the Allowance of such 
Certificate ; and the Court, having regard to the Conformity of the 
Bankrupt to the Law of Bankruptcy, and to his Conduct as a Trader 
before as well as after his Bankruptcy, and whether the Allowance of 
15 such Certificate be opposed by any Creditor or not, shall judge of any 
Objection against allowing such Certificate, and either find the Bank- 
rupt entitled thereto, and allow the same, or suspend the Allowance 
thereof for any Period not exceeding Three Years. 

CXV. The Certificate of Conformity under this Act shall be in 
20 Writing under the Seal of the Court and the Hand of One of the 
Judges of the Court, and shall certify that the Bankrupt has made 
a full Discovery of his Estate and Effects, and in all things con- 
formed, and that, so far as the Court can judge, there does not appear 
any Reason to question the Truth or Fulness of such Discovery, 
25 and shall be in the Form contained in Schedule (T.) to this Act 
annexed, or to the like Effect; and Notice of the Allowance of such 
Certificate shall be advertised in the “ Dublin Gazette ” in such 
Manner as may be directed by any Rule or Order to be made in 
pursuance of this Act. 

30 CXVI. The Certificate of Conformity allowed under this Act, 
subject to the Provisions herein contained, shall discharge the Bank- 
rupt from all Debts due by him when he became bankrupt, and from 
all Claims and Demands made or provable under the Bankruptcy : 
Provided always, that no such Certificate shall release or discharge 
35 any Person who was a Partner with such Bankrupt at the Fime of 
his Bankruptcy, or was then jointly bound or had made any joint 
Contract with such Bankrupt. 

CXVII. Any Contract or Security made or given by any Bankrupt 
or other Person unto or in trust for any Creditor, for securing the 
40 Payment of any Money due by such Bankrupt at his Bankiuptcy, 
as a Consideration or with Intent to persuade such Creditor to forbeai 
opposing, or to consent to the Allowance of the Bankrupt s Geitifi- 
[203.] E 3 cate ’ 
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cate, shall be void, and the Money thereby secured or agreed to be 
paid shall not be recoverable. 

CXYIII. No Bankrupt after his Certificate shall have been allowed 
shall be liable to pay or satisfy any Debt, Claim, or Demand from 
which he shall have been discharged by virtue of such Certificate, or 5 
any Part of such Debt, Claim, or Demand, upon any Contract, 
Promise, or Agreement made after the filing of the Petition of Bank- 
ruptcy ; and the Money thereby secured or agreed to be paid shall 
not be recoverable. 

CXIX. Any Bankrupt who shall, after his Certificate shall have 10 
been allowed, be arrested or have any Action brought against him 
for any Debt, Claim, or Demand provable under his Bankruptcy, shall 
be discharged upon entering an Appearance, and may plead in general 
that the Cause of Action accrued before he became bankrupt, and 
may give this Act and the special Matter in Evidence ; and such 15 
Bankrupt’s Certificate shall be sufficient Evidence of the Trading, 
Bankruptcy, Petition for Adjudication, and other Proceedings pre- 
cedent to the obtaining such Certificate ; and if any such Bankrupt 
shall be taken in Execution or detained in Prison for such Debt, 
Claim, or Demand, where Judgment has been obtained before the 20 
Allowance of his Certificate, it shall be lawful for any Judge of the 
Court wherein Judgment, has been so obtained, on such Bankrupt 
producing his Certificate, to order any Officer who shall have such 
Bankrupt, in Custody by virtue of such Execution to discharge such 
Bankrupt, without exacting any Fee, and such Officer shall be hereby 25 
indemnified for so doing. 



CXX. No Appeal shall lie from any Order of the Court in respect 
of the Allowance or Refusal of the Certificate, or any Matter connected 
with same. 
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And with respect to the Composition after Adjudication of Bank- 30 
ruptcy, be it enacted as follows : 

CXXI. Any Bankrupt, at any Time after he shall have passed his 
last Examination, may call a Meeting of his Creditors (whereof and 
of the Purport whereof Twenty-one Days Notice shall be given in 
.the “Dublin Gazette”); and if the Bankrupt or his Friends shall 35 
make au Offer of Composition, and Three Fifths in Number and 
\ alue of the Creditors assembled at such Meeting shall agree to 
accept the same, another Meeting for the Purpose of deciding upon 
such Offer shall be appointed to be holden, whereof such Notice shall 
be given as aforesaid; and if at such Second Meeting Three. Fifths 40 
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in Number and Value of the Creditors then present shall also agree 
to accept such Offer, the Court shall and may, upon such Acceptance 
being testified by them in Writing, and upon Payment of such Sum 
as the Court shall direct, annul the Adjudication of Bankruptcy ; and 
5 every Creditor of such Bankrupt shall be bound to accept of such 
Composition so agreed to. 

CXXII. In deciding upon the Offer of Composition, no Creditor Mode of voting in 
whose Debt is below Twenty Pounds shall be reckoned in Number, si!ch d c.m^o°sition. 
but the Debt due to such Creditor shall be computed in Value ; and 6 & 7 W. 4. c. 14. 
10 every Creditor to the Amount of Fifty Pounds and upwards, residing s {q'^\ 3 Vict 
out of Ireland, shall be served personally, or in such other Form as ^107. ss. 87-89. 
the Court shall direct, with a Copy of the Notice of the Meeting to ^loe^^si 
decide upon such Offer as aforesaid, and of the Purpose for which the 
same is called, so long before such Meeting as that he may have 
15 Time to vote thereat, and such Creditor shall be entitled to vote by 
Letter of Attorney executed and attested in manner aforesaid for a 
Creditor’s voting in the Choice of Assignees ; and if any Creditor shall 
agree to accept, any Gratuity or higher Composition for assenting to 
such Offer, he shall forfeit the Debt due to him, together with such 
20 Gratuity or Composition ; and the Bankrupt shall (if thereto required) 
make Oath before the Court that there has been no such Transaction 
between him, or any Person with his Privity, and any of the Creditors, 
and that he has not used any undue Means or Influence with any of 
them to attain such Assent. 

25 And with respect to the Procedure in Insolvency, and the Discharge Procedure in 
of Insolvent Debtors from Prison, be it enacted as follows : Ins olven cy. 

CXXIII. From and after the Time appointed for the Commencement Persons impri- 
of this Act , it shall be lawful for any Person who shall be in actual maytpply^odje 
Custody within the Walls of any Prison in that Part of the United Court in a sum- 
30 Kingdom called Ireland, upon any Process whatsoever, for or by oL'charge *° V 
reason of any Debt, Damages, Costs, Sum or Sums of Money, or 3 & 4 Vict. c. 107. 
for or by reason of any Contempt of any Court whatsoever, for s ' 

Nonpayment of any Sum or Sums of Money, or of Costs, taxed or 
untaxed, either order to be paid or to the Payment of which such 
35 Person would be liable in purging such Contempt, or in any Manner 

in consequence or by reason of such Contempt, at any Time within Time of petition- 
the Space of Fourteen Days next after the Commencement of the in °‘ 
actual Custody of such Prisoner, whether such Commencement shall 
have been in the same Prison or in any other Prison, or afterwards, 

40 if the said Court shall in any Case think reasonable to permit the 

same, to apply by Petition to the Court for his Discharge from such „ TI , „ , 
Custody according to the Provisions. of this Act ; and in such Petition sta ted in the Peti- 
. [203.] E 4 shall «on. 
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shall he stated whether such Prisoner has been previously bankrupt 
or insolvent, the Time and Place of the First Arrest of such Prisoner 
the Cause or Causes wherein he shall then be detained, and the Time 
of his Commitment to the Prison where he shall then be confined, 
and if such Prisoner shall not have been in the same Custody from 5 
the Time of such First Arrest, then the Means and Manner by which 
the Change of Custody of such Prisoner lias taken place, and also 
the Name or Names of the Person or Persons at whose Suit or 
Prosecution such Prisoner shall at the Time of presenting such • 
Petition be detained in Custody, and the Amount of the Debt or 10 
Debts, Sum or Sums of Money, and of such Costs as aforesaid, so 
far as the Amount of such Costs is ascertained, for which he shall 
be so detained, and such other Matters as the Court may by any 
General Order direct ; and such Prisoner shall in such Petition state 
that he is willing that all his Real and Personal Estate and Effects 15 
shall be vested in the Official Assignee for the Time being of the said 
Court, according to the Provisions of this Act, and shall pray to 
be discharged from Custody, and to have future Liberty of his 
Person against the Demands for which such Prisoner shall be then 
in Custody, and against the Demands of all other Persons who shall 20 
be or claim to be Creditors of such Prisoner at the Time of presenting 
such Petition ; which Petition shall be subscribed by the said Prisoner, 
and shall forthwith be filed in the Office of the Court. 

CXXFV . Every Prisoner who shall, by Petition, apply to the 
Court for his Discharge as au Insolvent, shall, within Seven Days 25 
from the Time of filing such Petition, deliver unto the Court a 
Schedule, containing a full and fair Description of such Prisoner, as to 
his Name or Xames, Trade or Trades, Profession or Professions, 
together with the last usual Place of Abode of such Prisoner, and the 
Place or Places where he has resided during the Time when his Debts 30 
■were contracted, and also a full and true Description of all Debts due 
or growing due from such Prisoner at the Tune of filing such Petition, 
and of all and every Person and Persons to whom such Prisoner shall 
be indebted, or who, to his Knowledge or Belief, shall claim to be his 
Creditors, together with the Nature and Amount of such Debts and 35 
Claims respectively, distinguishing such as shall be admitted from 
such as shall be disputed by such Prisoner, and also a full, true, and 
perfect Account of all the Estate and Effects of such Prisoner, Real 
and Personal, iu possession, reversion, remainder, or expectancy, and 
also of all Places of Profit, Benefit, or Advantage held by such 40 
Prisoner, w hether the Emoluments of the same arise from fixed Sala- 
ries oi from Fees or otherwise, and also of all Pensions or Allowances 
of the said Prisoner, in possession or reversion, or held by any other 
Person or Persons for or on behalf of the said Prisoner, or of and from 

wichh 
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w ]iich. the said Prisoner derives or may derive any Manner of Benefit 
or Advantage, and also of all Rights and Powers of any Nature and 
Kind whatsoever which such Prisoner, or any other Person or Persons 
in trust for such Prisoner, or for his Use, Benefit, or Advantage in 
5 auy Manner whatsoever, shall be seised or possessed of or interested 
in or entitled unto, or which such Prisoner, or any other Person or 
Persons in trust for him or for his Benefit, shall have auy Power 
to dispose of, charge, or exercise for the Benefit or Advantage of such 
Prisoner, together with a full, true, and perfect Account of all the 
10 Debts then due or growing due to such Prisoner, or to any Person or 
Persons in trust for him or for his Benefit or Advantage, either solely, 
or jointly with any Person or Persons, aud the Names and Places of 
Abode of the several Persons from whom such Debts shall be due. or 
growing due, and of the Witnesses who can prove such Debts, so far 
15 as such Prisoner can set forth the same: Such Prisoner shall with his 
Schedule file a General Balance Sheet of his Receipts and Expen- 
diture from the Date of the earliest Debt in his Schedule up 
to the Time' of filing his Petition, if the Prisoner petitioned, and 
up to the Time of signing his Schedule if the Creditor petitioned : 
20 Such Prisoner shall also deliver to the Court a Special Balance 
Sheet of so much of the Receipts and Expenditures of such Prisoner, 
and of the Items composing the same, as shall be at any Time 
required by the said Court in that Behalf : The Schedule aud Special 
Balance Sheets of every Prisoner shall be in such Form, and shall 
25 contain such further and other Particulars, as the Court shall by any 
General Order direct ; and such Balance Sheets shall be verified on 
Oath ; and said Schedule also shall fully and truly describe the 
Wearing Apparel, Bedding, and other Necessaries of such Prisoner, 
and his or her Family, and the Working Tools and Implements of 
30 such Prisoner, not exceeding in the whole the Value of Twenty 
Pounds, which may be excepted by such Prisoner from the Operation 
of this Act, together with the Values of such excepted Articles 
respectively ; and the said Schedule shall be duly sworn to by such 
Prisoner, aud shall forthwith be filed in the Court, together with all 
35 Books, Papers, Deeds, and Writings in any way relating to such 
Prisoner’s Estate or Effects in his or her Possession, or in or under his 
or her Custody or Control : The said Petition, Schedule, and Balance 
Sheets may be in the Forms in Schedule (R.) to this Act annexed, 
or in such other Form as the Court may direct. 

40 CXXV. After the filing of such Petition and Schedule, the Official 
Assignee to whom the Matter of the Insolvency may be referred 
shall, at or before the Time appointed for the Prisoner to be brought 
up, examine the said Petition and Schedule, and certify to the Court 
["503.1 F whether 
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Proceedings in whether the same had been properly vouched or not., and whether the 
In solven cy. Provisions of this Act had been complied with. 

Detaining ^ CXXVI. If any Prisoner who, at the Time appointed for the 

pSomw in Exe- Commencement of this Act, shall have been committed to any 
notion may apply p r ; son or Gaol, and charged in Execution for any Debt, Damages, or 5 
ConrftoanOrder any Costs or Sum or Sums of Money, or committed for or by reason 
to vest Debtors 0 f au y Contempt of any Court whatsoever for Nonpayment of any Sum 
Offiefi Assignee, or Sums of Money, or of Costs taxed or untaxed, either ordered to be 
3 & 4 Viet. c. 107. paid, or to the Payment of which such Prisoner would be liable in 
s ‘ 19 ‘ purging such Contempt, or in any Manner in consequence or by reason 10 

of such Contempt, shall not, within Twenty-one Days next after the 
Time appointed for the Commencement of this Act, make Satisfaction 
to the Creditor or Creditors at whose Suit such Prisoner shall have been 
so committed or charged in Execution for such Debt, Charges, Damages, 
Costs, Sum or Sums of Money, or to the Person or Persons entitled 15 
to the Money for the Nonpayment of which such Prisoner shall have 
been in contempt, or to the Payment of which such Prisoner would 
be liable in consequence or by reason of such Contempt, or if any 
Prisoner who, after the Time appointed for the Commencement of 
this Act, shall be committed to any Prison or Gaol, and charged in 20 
Execution for any Debt or Damages, or any Costs or Sum or Sums 
of Money, or committed for or by reason of any such Contempt as 
aforesaid, shall not, within Twenty-one Days next after such Prisoner 
shall be so committed or charged in Execution as aforesaid, make 
Satisfaction to the Creditor or Creditors at whose Suit such Prisoner 25 
shall have been so committed or charged in Execution for such Debt, 
Damages, Costs, Sum or Sums of Money, or to the Person or Persons 
entitled to the Money for Nonpayment of which such Prisoner shall 
have been in Contempt, or to the Payment of which such Prisoner 
would be liable in consequence or by reason of -such Contempt, 30 
then and in any of the said Cases it shall be lawful for any 
such Creditor or Creditors, or Person or Persons entitled to such 
Money as aforesaid, to apply by Petition in a summary Way to the 
Court for an Order vesting the Real and Personal Estate and Effects 
of such Prisoner in the Official Assignee of the Court, according to 35 
the Provisions of this Act ; and such Petition shall be signed by the 
Party or Parties so applying; and in such Petition shall be stated the 
Time and Place of the Commitment or Charge in Execution of such 
Prisoner at the Suit of the Party or Parties so applying, and the 
Amount of the Debt or Sum of Money for which such Prisoner shall 40 
have been so committed or charged in Execution ; and such Petition 
shall be supported by such Evidence, by Affidavit or otherwise, of the 
Truth of the Matters therein stated, as the Court shall think fit to 

require ; 
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require ; and the Party or Parties presenting such Petition shall Proceedings in 
thereby state that he or they is or are desirous that such Prisoner Solvency. 
should be ordered to file a Schedule of his Property according to the 
Provisions of this Act, and should thereupon be brought up before 
5 the Court, to be dealt with according to the Provisions of this Act ; 
and such Petition and the Evidence in support thereof shall forthwith 
be filed in the Court ; and the said Court shall and may require such 
Prisoner to file his Schedule, and shall and may cause such Prisoner 
to be brought up to be dealt with according to this Act, and all 
JO Things to be done thereupon or preparatory thereto as in other Cases 
according to this Act ; and such Creditor’s Petition and Vesting 
Order may be in the Form in Schedule (S.) to this Act annexed, or 
to the like Effect. 



CXXVIL No Prisoner shall upon his own Petition be entitled to Prisoners within 
15 the Benefit of this Act who shall not be at the Time of filing his petiLion; S ° n ' y t0 
Petition and Schedule, and during all the Proceedings thereon, in 
actual Custody within the Walls of the Prison, without any Inter- 
mission of such Imprisonment by Leave of any Court or otherwise : 

Provided always, that if, after any such Prisoner shall have obtained m certnin 
20 an Order to be brought up in order to be dealt with according to the 3 & 4- Viet. c. 107. 
Provisions of this Act, it shall appear to the Satisfaction of the Court, Sl 21 • 
by the Oath or Affidavit of a Physician, Surgeon, or Apothecary, 
and such other Evidence as the Court may require, that such Prisoner 
cannot continue to reside within the Walls of any such Prison without 
25 serious Injury to the Health of such Prisoner, or that for the sake of 
the Health of the Prisoners in general it is necessary that the Num- 
bers thereof within the Walls of any such Prison should be reduced, 
it shall be lawful for the Court to dispense with such actual Custody 
of any such Prisoner within the Walls as is herein-before mentioned. 



30 CXXVII1. After any Order shall have been made under this Act’ c°”t'to°d\rect 
directing any Insolvent to be brought up in order to be dealt with Prisoner to be 
according to the Provisions of this Act, it shall be lawful for the 
Court, if the Court shall think fit to do so, and on such Notice to atiend at the Time 
the detaining Creditor or Creditors of such Insolvent as the Court of 

35 shall deem proper, to direct such Insolvent to he discharged out of s s .- 1 vict. c. 107. 
Custody, on his finding Two sufficient Sureties to enter into a Recog- s - *>• 
nizance to the Official Assignee of the Court, in such Sum as the 
Court shall think fit, with a Condition that such Insolvent shall duly 



appear at the Time and Place fixed for the Hearing of the Petition 
40 of such Insolvent, and on every adjourned Hearing, and shall abide 
by the final Judgment of the Court, and on such other Terms (if 
any) as the Court shall think fit to impose, and to issue a Warrant 
[203.] F 2 directed 
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directed to the Gaoler, ordering the Discharge of such Insolvent from 
Custody accordingly ; and that after such Discharge such Insolvent 
shall be free from Arrest or Imprisonment by any Creditor whose 
Debt shall be specified in the Schedule filed by such Insolvent as 
herein-after mentioned, until the Time appointed for the Hearing of 5 
such Insolvent, and for such further Time (if any) as the Court 
shall by Endorsement on such Order from Time to Time appoint. 

CXXIX. In case any Insolvent so discharged out of Custody 
shall not duly appear at the Time and Place fixed for the Hearing 
or any adjourned Hearing of such Insolvent (not prevented by Illness 1 0 
or other lawful Impediment to be allowed of by the Court), the Re- 
cognizance so entered into shall be forfeited, and the Amount secured 
thereby shall be recoverable in a summary Way, by a Distress and 
Sale of the Goods and Chattels of such Sureties as the Court shall 
by their Order direct ; and the Amount so recovered shall be applied 15 
for the Benefit of the Creditors of such Insolvent, in like Manner as 
if the same were Part of his Estate and Effects ; and the Court may 
also issue a Warrant, authorizing any Person or Persons to be therein 
named, to apprehend and arrest such Insolvent, and deliver him into 
the Custody of the Gaoler or Keeper in whose Custody such Prisoner 20 
was at the Time when he was so discharged as aforesaid ; and such 
Gaoler or Keeper is hereby required to receive such Prisoner again 
into his Custody, and all Detainers which were in force against him 
at the Time of such Discharge, or which shall have since been duly 
lodged against him, shall thereupon be deemed to be in force : Pro- 25 
vided also, that any Insolvent so discharged out of Custody as 
aforesaid shall, on his appearing before the Court, be deemed and 
considered, for all the Purposes of this Act, in the Custody in which 
he was at the Time he was so discharged. 

CXXX. And whereas it is expedient that Persons residing in any 30 
Place other than the County of Dublin, or the County of the City 
of Dublin, who may be willing to enter into Recognizances of Sureties 
for the due Appearance of Insolvent Debtors before the Court, should 
'• be enabled to enter into such Recognizances without the Necessity of 
appearing for such Purpose before the Court itself at its usual and 35 
ordinary Place of Sitting : Be it therefore enacted. That the Court 
shall and may, by One or more Commission or Commissions under 
the Seal of the Court, from Time to Time as Occasion shall require, 
empower such and so many fit and proper Persons as they shall think 
necessary, in all and every the Assize Towns aforesaid, to take and 40 
receive all and every the Recognizance or Recognizances of Sureties 
into which any Persons may be willing to enter for the due Ap- 
pearance 
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pearance of Insolvents, according to such several and respective Pr ^dvmcy n 
Recognizances and in such Form as the Court, in pursuance of this — _ 

Act, shall and may direct and require. 

CXXXI. In any Case of a Prisoner whose Estate and Effects shall Person S jJ e ^'° s 
5 be under the Provisions of this Act vested in the Official or other enter iulo R ec ™'_ ly 
Assignee, and who shall be confined in the Gaol of any County, J^nces.^ 

Town, or Place, other than the County of Dublin or the County of s- 23 lct ' c ' 107 ' 
the City of Dublin, and who shall have filed this Schedule in the 
Court, according to the Provisions of this Act, it shall and may be 
10 lawful for any Person or Persons who may be willing to enter into 
such Recognizances as aforesaid, whose usual and ordinary Place of 
Residence shall be elsewhere than in the County of Dublin or the 
County of the City of Dublin aforesaid, to appear before a Person 
duly appointed and empowered in manner aforesaid, and there to 
15 enter into such Recognizance of Sureties for the due Appearance of 
such Insolvent, according to such Forms, and in such Terms and 
Manner as shall or may be prescribed by any General Order of the 
Court which said Recognizances so taken as aforesaid shall be trans- 
mitted and filed in the Court, with an Affidavit of the due taking of 
20 the said Recognizances, by some credible Person present at the taking 
thereof, and shall be of the like Force and Effect as if the same were 
taken before the Court. 

CXXXII. The Court shall make such Rules and Orders, regu- Court to regulate 

„ . t» • . the Amount ot 

latiug the Amount, and for the taking ot such Recognizances as to such R ecogni . 

9B them shall seem meet, so as such Sureties be not compelled to appear - 
in Person in the Court to justify themselves, but the same may and s>24 ,_ 

. is hereby directed to be determined before the Court, by Affidavit or 
Affidavits duly taken before the Person or Persons so empowered as 
aforesaid, who are hereby empowered and required to take the same. 

30 CXXXIII. As soon as such Sureties shall have justified in manner When Sureties 
aforesaid, and such Recognizances as herein before mentioned shall J n ^ 0 e r d er i)is-° Ur 
have been filed, the Court shall thereupon issue a Warrant to the charge of Insol- 
Gaoler for the Discharge of such Insolvent from Custody accordingly, ^^yiet. c. 107. 
and who shall have such and the like Privileges, and be subject to s . 26 . 

35 such and the like Liabilities, as is herein-bcfore provided with respect 
to any Insolvent Debtor who shall enter into a Recognizance to the 
Official Assignee of the Court as aforesaid. 

CXXXIV. If such Prisoner be declared bankrupt within such Order to bejUed, 
Period as above mentioned, or be an uncertificated Bankrupt at the by Bankruptcy. 

40 Time of filing his Petition of Insolvency, the said Petition of such 3 & 4 Vict. a. 107 . 
Prisoner shall remain of Record in the Court ; and the Court shall 
[203.] F 3 
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And Court shall and. may cause such Prisoner to be brought up to be deal with as a 
and^dJwiicatTin Insolvent according to this Act, and all Things to he done thereupon 
other Cases. or preparatory thereto as in other Cases according to this Act. 

Prisoner not to be CXXXV. No Prisoner shall after the filing of his Petition of 
discharged for Insolvency be discharged out of Custody as to any Action, .Suit, or 5 
proceeding in his Process for or concerning any Debt, Sum ol Money, Damages, or Claim 
Action.^ _ w ith respect to which an Adjudication can under the Provisions of this 
s. 29 + V,Ct ' C ’ 1U/ ’ Act be made, by or by virtue of any Supersedeas, Judgment of Non- 
pros., or Judgment as in the Case of a Nonsuit, for Want of the Plain- 
tiff or Plaintiffs in such Action, Suit, Nonsuit, or Process proceeding 10 
therein. 



Court may order CXXXV I. The Court may direct the Assignee to pay to any such 

Allowance to Prisoner, out of his or her Estate and Effects, such Allowance for his 

Prisoner during 5 ' , . 

his Confinement or her Support and Maintenance during such Prisoner s Imprisonment, 

Schedule 1336 ° f and previous to the Adjudication in the Matter of his Petition, or for 15 
3 & 4 Viet. c. 107. the Expense of making out and filing his Schedule, as to the Court 
s - 31 • shall seem reasonable and fit. 



Court to appoint CXXXVII. The Court shall, forthwith after such Petition and 
to be broi^'ht°u 6r Schedule shall have been filed as aforesaid in the Court by any such 

0 P Prisoner, and after receiving such Certificate from the Official Assignee, 20 
appoint a Time for such Prisoner to be brought up before the Court 
to be dealt with according to the Provisions of this Act; and the 
Time so appointed shall in no Case be more than Four Calendar 
Months after the Date of such Appointment ; and where such 
Prisoner shall be in any Gaol within the County of Dublin or the 25 
County of the City* of Dublin, the said Court shall order such . 
Prisoner to be brought before the said Court. 



Jurisdiction of the 
Court over Insol- 
vent Debtors in 
Custody elsewhere 
than in County or 
City of Dublin 
transferred to the 
Assistant Bar- 
risters. 

14; & 15 Viet, 
c. 57. s. 1 19. 



CXXXVIII. If any Insolvent Debtor in Custody in any of Her 
Majesty’s Gaols in Ireland situated elsewhere than within the County 
of Dublin or the County of the City of Dublin, or any detaining 30 
Creditor of such Insolvent Debtor so in Custody as aforesaid, shall 
petition such Court under this Act or any Acts relating to Insolvent 
Debtors in Ireland, or if any such Prisoner or detaining Creditor shall 
have so petitioned prior to the passing of this Act, and such Petition 
shall not have been heard, or if the same shall have been heard, and 35 
the Consideration thereof shall have been adjourned, the Court shall, 
after the Schedule of such Prisoner shall have been duly filed, in the 
Case of any new Petition, and at any Time which to such Court shall 
seem fit in the Case of any such Petition which shall not have come 
on for Hearing, or the Hearing of which shall have been adjourned, 40 
make an Order referring such Petition or Hearing to the Assistant 
Barrister within whose Jurisdiction such Insolvent Debtor is in 

Custody 
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Custody, and shall transmit such Petition and Schedule to the Clerk Procedure in 

of the Peace ot the respective County tor Hearing- accordingly, and 

shall appoint a Time and Place at any Court of Quarter Sessions 
held within the Jurisdiction of such Assistant Barrister for such 
5 Prisoner to be brought up before such Assistant Barrister, and shall 
cause the usual Notices to be given ; and any Assistant Barrister ' 
to whom any such Petition shall be so referred shall have aud possess Assistant Barrister 
the same Power aud Authority with respect to every such Petition, potion* twto 
and shall make all such Orders, give all such Directions, and do all Insolvents is 
10 such Matters and Things requisite for the discharging or remanding [J^same^oilrs 
of such Prisoner, and otherwise respecting such Prisoner, liis Schedule, as the Court for 
Creditors, and Assignees, as the Court might make, give, or do in the ^mandfng S the 
Matters of Petitions heard before such Court under this Act or any lusolvont, &e. 
Acts relating to Insolvent Debtors, and, if he shall deem tit, shall 
15 be at liberty to adjourn the Hearing from One Session to another, 
and to extend the Order for the Protection of the said Insolvent from 
Arrest during such Adjournment. 



CXXNIX. Every such Petition and Schedule, and all Judgments, Petition, &c. to be 
Rules, Orders, Directions, and Proceedings pronounced, made, and ^erk"of the Peace 
20 done thereon in all and every the Matters aforesaid by such Assistant to the Court. 
Barrister, shall be forthwith, or as soon as conveniently may be after 
such Hearing or Adjournment thereof, as the Case may be, returned 
by the Clerk of the Peace to the Court, signed by such Assistant 
Barrister and Clerk of the Peace respectively, to be a Record of the 
25 Court, and to be kept as such among the Records thereof, and the Clerk 



is hereby required to return the same accordingly ; and the Court shall Order for bringing 



Keeper, or Gaoler of any Gaol wherein the Insolvent shall be in tant Barrister. 
Custody, directing him to bring the Insolvent before such Assistant **57.^ lift 
30 Barrister on the Day appointed for the Plearing of such Petition, or 



at any adjourned Sitting held in the Matter of such Petition; aud 

every such Governor, Keeper, or Gaoler shall obey such Warrant ; The Expense of 

1 . , ‘ _ his Removal to be 

and the Expense oi couveymg such Prisoner to any such Quarter pa jd out 0 f the 
Sessions Town, where the Gaol in which such Prisoner shall be Es ^ te 0 ° f /J" so1 ' 
35 confined shall not be situate in such Quarter Sessions Town, or of con- p a j|u re of such 



veying such Prisoner (when necessary) from such Quarter Sessions Estate) ^then by 
Town to the said Gaol, not exceeding Threepence per Mile, shall be pj^entment. 
paid to the Keeper, Gaoler, or other Officer who shall bring such 
Prisoner to or from any such Quarter Sessions Town, in obedience to 
40 any Rule or Order of the Court, out of the Estate and Effects of such 
Prisoner, if the same shall be sufficient to pay such Expense, and if 
not, then such Expense shall be paid by the Treasurer of the County, 

County of a City, or County of a Town in the Gaol of which such 
Prisoner shall be imprisoned, as the same shall be directed or ordered 
[203.] E 4 by 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Procedure in 
Insolvency. 



Court to have 
Jurisdiction before 
and pending an 
Adjournment 



Exception as to 
Prisoners of 
unsound Mind. 



Notice to be given 
to Creditors, and 
advertised. 



At the Time of 
Hearing, the 
Schedule to be 
examined. 

3 8c 4 Viet. c. 107 
s. 62. 

Creditors may 
oppose Prisoner’s 
Discharge. 



48 Bankruptcy and Insolvency {Ireland). 

by such Assistant Barrister before whom such Prisoner shall be 
brought, and the Grand Jury of such County, County of a City, or 
County of a Town is hereby empowered and required to present the 
Amount thereof at the Assizes next ensuing the Day mentioned in 
such Rule or Order, to be levied off such County, County of a City, 5 
or County of a Town: Provided always, that nothing herein contained 
shall extend or be construed to deprive the Court of the Power of 
discharging such Prisoner upon Recognizance of Sureties for the 
due Appearance of such Prisoner at the Time and Place Appointed, or 
which shall thereafter be appointed, for the Hearing of such Prisoner 10 
before such Assistant Barrister as aforesaid, or of the Power of doing, 
prior to such Hearing before such Assistant Barrister, or pending the 
Adjournment of such Hearing, any Matter or Thing relative to such 
Prisoner, his Petition and Schedule, Estate and Effects, Creditors or 
Assignees : Provided also, that after the Discharge or Remand of such 15 
Prisoner by such Assistant Barrister as aforesaid the Jurisdiction of 
such Assistant Barrister shall cease, save as to any Re-hearing of such 
Petition pursuant to any Order that may be made by the Court ; and 
all Things necessary to be thereafter done in the Matter of the 
Petition and Schedule of such Prisoner, his Estate and Effects, 20 
Creditors or Assignees, shall be done by the Court as if this Act had 
not been passed : Provided also, that nothing in this Section contained 
shall extend to the Case of any Prisoner of unsound Mind. 

CXL. The Court shall cause Notice of the filing of every such 
Petition and Schedule, and of the Time and Place so as aforesaid 25 
appointed for such Prisoner to be brought up, to be given, by such • 
Means as the said Court shall direct, to the Creditor or Creditors at 
whose Suit auy such Prisoner shall be detained in Custody, or the 
Attorney or Agent of such Creditor or Creditors, and to the other 
Creditors named in the Schedule of such Prisoner, and resident 30 
within the United Kingdom, and whose Debt shall amount to the 
Sum of Five Pounds, and to be inserted in the “ Dublin Gazette,” and 
also, if the Court shall think fit, in the “ Edinburgh ” and “ London 
Gazettes,” or either of them, and also in such other Newspaper or 
Newspapers as the Court shall direct. 35 

CXLI. Upon such Prisoner being brought up as aforesaid, the 
Court shall examine into the Schedule of every such Prisoner so 
brought before the Court, upon the Oath of such Prisoner and of 
• such Parties and other Witnesses as the Court shall think fit to 
examine thereupon ; and in case such Notice as the Court shall direct 40 
shall have been given by any Creditor of his Intention to oppose such 
Prisoner’s Discharge, it shall be lawful both for the said Creditor and 
any other of the Creditors of such Prisoner to oppose such Prisoner’s 

Discharge 
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Discharge, and for that Purpose to put such Questions to such 
Prisoner and examine such Witnesses as the Court shall think fit 
touching the Matters contained in such Schedule, and touching such 
other Matters as the said Court shall be of opinion that it may he fit 
5 and proper to inquire into in order to the due Execution of this 
Act. 

CXLII. No Creditor shall examine or oppose the Discharge of such 
Prisoner unless he shall be returned by the Insolvent in his Schedule 
as a Creditor, or unless he shall make Oath or Affidavit of his Debt, 
10 or otherwise give satisfactory Proof of his Right to oppose such 
Prisoner’s Discharge, if required so to do by such Prisoner ; and in 
case the Court shall entertain any Doubt touching any Matter aliened 
against such Prisoner at such Hearing, to prevent his or her Discharge, 
or otherwise touching the Schedule or the Examination of such 
15 Prisoner, or in case such Prisoner shall refuse to be sworn, or shall not 
answer upon Oath to the Satisfaction of the Court, it shall he lawful 
for the Court to adjourn the Hearing and Examination of such 
Prisoner and of Witnesses thereupon to some future Sitting of the 
Court in Dublin ; and in every such Case such Prisoner shall upon 
20 such Adjournment remain in Custody, and shall and may be again 
brought up, and such Hearing and Examination be further proceeded 
in, as often as to the Court shall seem fit : Provided always, that 
when any such Hearing - shall be adjourned by the Court generally to 
some future Sitting of the Court in Dublin as aforesaid the Court 
25 shall and may, upon the Application of such Prisoner, to he made 
within such Time as the Court shall direct, order the said Prisoner to 
be brought up for Hearing accordingly, and such Notice thereof shall 
be given and to such Parties as the Court shall direct. 

CXLIII. Where any Prisoner shall be so brought before the 
30 Court, it shall be lawful for the Court to receive Affidavits of any 
Creditor or Creditors or other Person or Persons not resident wit hin 
the County of Dublin or County of the City of Dublin aforesaid, in 
opposition to the Discharge of such Prisoner under this Act, and also, 
if the Court shall think fit to permit Interrogatories to be filed for the 
35 Examination or Cross-examination of any Person making or joining in 
such Affidavits, and to adjourn the Hearing and Examination of such 
Prisoner until such Interrogatories shall be fully answered to the 
Satisfaction of the Court ; and where any Prisoner shall be brought 
before any Assistant Barrister, pursuant to this Act, it shall be lawful 
40 for such Assistant Barrister to receive the Affidavits of any Creditor 
or Creditors or other Person or Persons not resident within the 
Comity where such Prisoner shall be brought up, in opposition to the 
Discharge of such Prisoner under this Act, and also, if such Assistant 
[203.] G Barrister 
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Barrister shall think fit, to permit Interrogatories to be filed for the 
Examination or Cross-examination of any Person making or joining in 
such Affidavits, and to adjourn the Hearing and Examination of such 
Prisoner until such Interrogatories shall be fully answered to the 
Satisfaction of the said Assistant Barrister. 5 

CXLIV. It shall be lawful for the Court to summon and compel 
to attend before it the Wife of any such Prisoner (in like Manner as 
the Court is therein-before empowered to compel the Attendance of 
other Witnesses), and to examine her, for the finding out and 
Discovery of the Estate, Goods, and Chattels of such Prisoner con- 10 
cealed, kept, or disposed of by such Wife in her own Person or by 
her own Act, or by any other Person ; and she shall incur such 
Danger or Penalty for not coming before the Court, or for refusing to 
he sworn or examined, or for not fully answering to the Satisfaction of 
the Court, as would be incurred by any other Person offending in 15 
like Manner before the Court. 

CXLV. The Official Assignee shall investigate the Accounts of 
every Insolvent, and examine into the Truth of his Schedule and 
Balance Sheets, and report thereon to the Court, and in particular 
whether there be any Reason to doubt the Truth or Fulness of the 20 
Insolvent’s Discovery. 

CXLYI. It shall be lawful for the Court, at such Hearing or 
adjourned Blearing as aforesaid, to order aud adjudge that such 
Prisoner, on executing such Warrant of Attorney as is herein-after 
directed, shall he discharged from Custody, and entitled to the 25 
. Benefit of this Act, (at such Time as to the Court, in pursuance of 
the Provisions herein-after contained in that Behalf, shall think fit,) as 
to the several Debts and Sums of Money due or claimed to be due at 
Time of filing his Petition and Schedule as aforesaid from such 
Prisoner to the several Persons named in his Schedule as Creditors, 30 
or claiming to be Creditors for the same respectively, or for which 
such Persons shall have given Credit to such Prisoner before the 
Time of filing his Petition and Schedule as aforesaid, and which were 
not then payable, and as to the future Claims of any Surety or Bail 
for such Prisoner named in his or her Schedule as a contingent 35 
Creditor of such Prisoner, and as to the Claims of all other Persons, 
not known to such Prisoner at the Time of such Adjudication, who 
may be Indorsees or Holders of any negotiable Security set forth 
m his Schedule so sworn to as aforesaid. 

CXLB II. W here no Cause shall appear to the contrary, it shall 40 
be lawful for the Court to adjudge that such Prisoner shall be so 

discharged 
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discharged and so entitled as aforesaid forthwith, or so soon as such 
Prisoner shall have been in Custody at the Suit of One or more 
of the Persons as to whose Debts and Claims such Discharge is 
so adjudicated for such Period or Periods not exceeding Six Months 
5 in the whole, as the Court shall direct, to be computed from the Time 
of filing such Petition. 

CXLVII1. The Discharge of any Prisoner shall and may extend 
to all Process issuing from any Court for any Contempt of any Court, 
for Nonpayment of Money or of Costs or Expenses in any Court, 
10 and in such Case the said Discharge shall be deemed to extend also 
to all Costs which such Prisoner would be liable to pay in conse- 
quence or by reason of such Contempt or on purging the same ; and 
every such Discharge as to any Debt or Damages shall be deemed 
to extend also to all Costs incurred by the Creditor before the filing 
15 of such Prisoner’s Schedule, in any Action or Suit brought by such 
Creditor against such Prisoner for the Recovery of the same ; and all 
Persons as to whose Demands for any such Costs, Money, or Expenses 
as aforesaid any such Person shall be so discharged shall be deemed 
and taken to be Creditors of such Prisoner in respect thereof, and 
20 entitled to the Benefit of all the Provisions made for Creditors by 
this Act, subject, nevertheless, to such ascertaining of the Amount of 
the said Demands as may he had by Taxation or otherwise, and to 
such Examination thereof as is herein provided in respect of all 
Claims to a Dividend of such Prisoner’s Estate and Effects. 

25 CXLIX. The Discharge of any such Prisoner shall extend to any 
Sum or Sums of Money payable by way of Annuity or otherwise, 
at any future Time or Times, by virtue of any Bond, Covenant, or 
other Securities ; and every Person who would be a Creditor of such 
Prisoner for such Sum or Sums of Money if the same were presently 
30 due shall be admissible as a Creditor for the Value of such Sum or 
Sums of Money so payable as aforesaid, which Value the Court shall, 
upon Application at any Time made in that Behalf, ascertain, regard 
being had to the original Price, deducting therefrom such Diminution 
in the Value thereof as shall have been caused by the Lapse of Time 
35 since the Grant thereof to the Time of making such Vesting Order 
as aforesaid ; and such Creditor shall be entitled in respect of such 
Value to the Benefit of all the Provisions made for Creditors by this 
Act : Provided also, that it shall not be lawful for any Person entitled 
to any such Annuity to sue an}’’ Person who may be Surety for the 
40 Payment of such Annuity until such Annuitant shall, upon Applica- 
tion at any Time made to the Court in that Behalf, have had the said 
Annuity valued by the Court in manner aforesaid; and if such 
Surety, after such Valuation, duly confirmed by an Order of the 
[203.] G 2 Court, 
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Court, pay the Amount of such Valuation, he shall be discharged 
from all Claims in respect of such Annuity ; and if such Surety shall 
not (before any Payment of the said Annuity subsequent to the 
making of said Vesting Order shall have become due) pay the 
Amount of such Valuation, he may be sued for the accruing Pay- 5 
ments or Gales of such Annuity until such Annuitant shall have been 
paid or satisfied the Amount of such Valuation, with Interest on the 
same at the Rate of Five Pounds per Centum per Annum from the 
Time of the making of the said Order confirming such Valuation ; 
and after such Payment or Satisfaction such Surety shall stand in io 
the Place of such Annuitant as a Creditor of such Prisoner, to 
the Amount in such Valuation so paid or satisfied as aforesaid by 
such Surety, and the Order for the Discharge of such Prisoner 
shall be a Discharge to him from all Claims of such Annuitant 
or of such Surety in respect of such Annuity: Provided always, 15 
that such Surety shall be entitled to Credit in Account with such 
Annuitant for any Dividend received by such Annuitant out of 
the Estate and Effects of such Prisoner before such Surety shall 
have fully paid or satisfied the Amount so proved as aforesaid : Pro- 
vided also, that in case such Annuity shall be charged upon or 20 
payable out of any Lauds, Tenements, or Hereditaments of such 
Prisoner, such Annuitant shall not be entitled to have such Annuity 
valued as aforesaid, or be entitled to prove on the Estate of such 
Prisoner, or to sue any such Surety as aforesaid, unless such Annui- 
tant shall elect to release all such Lands, Tenements, and Heredita- 25 
ments from all future or accruing Gales or Payments of such 
Annuity ; aud thereupon the said Lauds, Tenements, and Premises 
shall stand charged with the Amount of such Valuation, and be liable 
to the Payment of the said Sum only, with Interest at the Rate of 
Five Pounds per Centum per Annum, until paid : Provided also, that 30 
if such Surety shall as aforesaid pay or satisfy the Amount of such 
Valuation, he shall, after such Payment and Satisfaction, stand in the 
Place of such Annuitant, as a Creditor upon such Lauds, Tenements, 
and Hereditaments, to the Amount of such Sum so paid and satisfied, 
togethei with Interest at the Rate aforesaid until paid. 35 

CL. Nothing in this Act contained shall extend or be construed 
to prevent any Mortgage, Charge, or Lien upon any Estate of such 
Prisoner or any Part thereof, made prior to the making of such 
\ esting Order as aforesaid, from taking place upon the Lands, Tene- 
ments or Hereditaments or Personal Estate and Eflects comprised 40 
m or charged or affected by such Mortgage, Charge, or Lien 
respectively, nor to prevent any Statute Staple, Statute Merchant, 
ecogmzance, or Judgment acknowledged by or obtained against any 
such Prisoner prior to the filing of the Petition of Insolvency or the 

making 
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making- of such Vesting Order as aforesaid from taking place upon IMn is 
the Lands, Tenements, or Real Estates of such Prisoner unless in Insolvency. 
any of the said Cases the Creditor or Creditors having such Mortgage, 

Charge, Lien, Statute Staple, Statute Merchant, Recognizance, °or 
5 Judgment shall elect to take and receive any Dividend under this 
Act in respect of such Debt, and being an Annuity Creditor shall 
elect to have his Annuity valued as herein-before mentioned; and 
such Creditor or Creditors shall cause such Election to be entered on 
the Files of the Court discharging such Prisoner : Provided never- 
10 theless, that no such Creditor who shall not have so made and entered 
such Election shall be entitled to receive any Dividend under this 
Act in respect of any Debt so secured, or be admitted a Creditor tor 
the Value of such Annuity as aforesaid. 

CLI. Iu all such Cases where it shall be adjudged that auy such ^ 0U!- L may 
15 Prisoner shall be discharged at some future Period, it shall be lawful 

for the Court, if it shall deem fit, to direct that such Prisoner shall the 'Vails of the 
be confined during auy such Period within the Walls of the Prison. s&T Viet. e. 107 . 

s. 72. 

CL II. No Appeal shall lie from any Order of the Court for the 
Discharge or Remand of an Insolvent. 



20 CLIII. Whenever any Creditor or Creditors opposing any such 
Prisoner’s Discharge shall prove to the Satisfaction of the Court that 
such Prisoner has done or committed any Act for which lie ma}^ be 
liable to Remand, the Court may adjudge the taxed Costs of such 
Opposition to he paid to such opposing Creditor or Creditors out of 
25 the Estate and Effects of such Prisoner, by his or her Assignee or 
Assignees, before any Dividend made thereof; and in case it shall 
appear to the said Court that the Opposition of any Creditor to any 
such Prisoner’s Discharge was frivolous and vexatious, it shall he 
lawful for the Court to award such Costs to such Prisoner as shall 
30 appear to he just and reasonable, to he paid by the Creditor or 
Creditors making such Opposition, which shall he paid accordingly. 
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CLIV . Where any such Adjudication shall have been made by the Court to make 
Court, Order shall be made accordingly by the Court, in pursuance of Order, pursuant to 
r sudl Adjudication, and the Court shall also issue a Warrant to the jlSStltJ 
35 Gaoler accordingly, ordering the Discharge of such Prisoner from Oaoler^ ^ ^ 
Custody as to the Detainers under which he or she shall then be s . 74 . C ° 
confined, or which shall be lodged against him or her before he or she 
shall be out of Custody, the same being for Debts in respect of which 
such Adjudication shall have been made; and that every such Adju- 
40 dication shall take effect as from the Day on -which it was made ; and 
that every such Adjudication, and Certificate thereof, and Order 
[203.] G 3 thereupon, 
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thereupon, may be made without specifying therein any such Debt or 
Debts, or Sum or Sums of Money, or Claims as aforesaid, or naming 
therein any such Creditor or Creditors as aforesaid: Provided 
nevertheless, that in all Cases the Detainer or Detainers with respect 
to which any such Prisoner shall have been adjudged to be discharged 5 
out of Custody, he being then in Custody thereupon, shall be specified 
in the Warrant of the Court to be delivered to the Gaoler in that 
Behalf. 

CLY. Where it shall appear to the Court that certain Matters 
ought to be performed by or on behalf of such Prisoner before he is 10 
entitled to be actually discharged from Custody, but that neverthe- 
less it is expedient not to adjourn the Hearing absolutely, it shall he 
lawful for the Court to pronounce an Adjudication, without issuing 
any Order and Warrant pursuant thereto, and that such Adjudication 
may be directed to be conditional on the Performance of such Matters 15 
as aforesaid, and that on the Nonperformance thereof the Hearing 
of such Case shall stand adjourned according to the Direction made 
in that Behalf. 

CLVI. Where the Court shall adjudge, that any such Prisoner 
shall be so discharged and so entitled at some future Period, and shall 20 
make an Order of Remand to that Effect, such Prisoner shall be 
subject and liable to be detained in Prison under and by virtue of 
such Order, at the Suit of any One or more of his or her Creditors, 
with respect to whom it shall have been so adjudged and ordered, 
until such Period shall have arrived ; and the Gaoler or Keeper of 25 
the Prison to which such Prisoner shall he so remanded shall and is 
hereby required to detain and keep such Prisoner in his Custody in 
pursuance of such Remand until such Period shall have arrived, for 
doing which the Order of Remand in such Case shall be his sufficient 
Y arrant : Provided always, that it shall be lawful for an}'' such 30 
Creditor, at any Time before such Period shall have arrived, to 
authorize and empower such Gaoler or Keeper to discharge such 
Prisoner from Custody at the Suit of such Creditor, in the same 
Manner and by the same Means as such Creditor might have done 
if such Prisoner had been arrested and detained or charged in Custody 85 
at the Suit of such Creditor under any Civil Process at his Suit. 

CLVII. Where any such Prisoner shall, upou any such Adjudica- 
tion, be liable to further Imprisonment at the Suit of his Creditors 
• or any or either of them, it shall be lawful at any Time for the Court, 
on the Application of such Prisoner, to order the Creditor at whose 40 
. Suit he shall be so imprisoned to pay such Prisoner such Sum or 

Sums 
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Sums of Money, not exceeding the Rate of Four Shillings by the 
Week in the whole, at such Times, and in such Manner, and in such 
Proportions as the said Court shall direct ; and that on Failure of 
Payment thereof as directed by the Court the Court shall order 
5 such Prisoner to be forthwith discharged from Custody at the Suit 
of the Creditor or Creditors so failing to pay the same. 

CLVIII. Before any such Adjudication shall be made, the Court 
shall require such Prisoner to execute a Warrant of Attorney to 
authorize the entering up of a Judgment against such Prisoner in 
10 some One of the Superior Courts of Dublin, in the Name of the Assignee 
or Assignees of such Prisoner or of such Official Assignee, if no other 
Assignee shall have been appointed and shall have accepted such 
Office, for the Amount of the Debts stated in the Schedule of such 
Prisoner so sworn to as aforesaid to be due or claimed to be due from 
1 5 such Prisoner, or so much thereof as shall appear at the T ime of executing 
such Warrant of Attorney to be due and unsatisfied ; and it shall not 
be necessary that such Warrant of Attorney should be executed in 
the Presence of an Attorney for such Prisoner ; and the Order of the 
Court for entering up such Judgment shall be a sufficient Authority 
20 to the proper Officer for entering up the same, and such Judgment 
shall have the Force of a Recognizance or a Judgment under this 
Act ; and if at any Time it shall appear to the Satisfaction of the 
Court that such Prisoner is of Ability to pay such Debts or any 
Part thereof, or that he is dead leaving Assets for that Purpose, 
25 the Court may permit Execution or other Proceeding to be taken out 
upon such Judgment for such Sum of Money as under all the Cir- 
cumstances of the Case the Court shall order, such Sum to be 
distributed rateably amongst the Creditors of such Prisoner according 
to the Mode herein-before directed in the Case of a Dividend made 
30 after Adjudication ; and such further Proceedings shall and may be 
had upon such Judgment as may seem fit to the Discretion of the 
Court, from Time to Time, until the whole of the Debts due to the 
several Persons against whom such Discharge shall have been obtained 
shall be fully paid and satisfied, together with such Costs as the said 
35 Court shall think fit to award ; and no Scire facias shall be necessary 
to revive such Judgmcut on account of any Lapse of Time, but 
Execution shall at all Times issue thereon by virtue of the Order of 
the Court : Provided always, that in case any such Application 
against any such Prisoner shall appear to the Court to be ill-founded 
40 and vexatious, it shall be lawful for the said Court, not only to refuse to 
make any Order on such Application, but also to dismiss the same, 
with such Costs against the Party or Parties making the same as to 
the Court shall appear reasonable, and the said Costs shall be paid 
accordingly. 
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CLIX. In case any such Person shall, after he has become entitled 
to the Benefit of this Act by any such Adjudication as aforesaid, 
become entitled to or possessed of in his own Right any Stock in the 
Public .Funds of this Country or other Property, whether the same be 
in Ireland or elsewhere, and such Insolvent shall have refused to eon- 5 
vey or assign or transfer such Stock or other Property, or so much 
thereof as may be sufficient to satisfy the said Judgment, then and in 
such Case it shall be lawful for the Assignees of such Insolvent to 
apply by Petition in a summary Way, setting forth the Facts of the 
Case, to the Court, and to pray that the Prisoner may be taken and 10 
committed to Custody, notwithstanding any such Adjudication and 
Discharge as aforesaid ; and thereupon, if upon Examination by the 
Court, and hearing as well the said Assignee or Assignees as the said 
Insolvent, in case he shall appear, or the said Assignee or Assignees 
only, in case such Prisoner, due Notice having been given to him, 15 
shall not appear, it shall appear to the Court that the Contents of 
such Petition are true, then and in such Case the Court shall so 
declare and adjudge, and shall thereupon order the said Insolvent 
to be apprehended and committed to Custody within the Walls of any 
Prison Avhich the Court shall direct, until he shall convey, assign, 20 
and transfer such Stock or other Property, or so much thereof as the 
Court shall direct, towards the Satisfaction of the said Judgment, to 
such Assignee or Assignees, for the general Benefit of the Creditors 
of such Insolvent. 

CLX. Iu case an}- Person shall, after any such Insolvent shall have 25 
become entitled to the Benefit of this Act, become or be possessed of 
or have under his or their Power or Control any Stock in the Public 
Funds, or any Legacy due or growing due, Bills of Exchange, Pro- 
missory Notes, Bank Notes, Securities for Money, Goods and Chattels, 
or any other Property whatsoever belonging to such Insolvent, or held 30 
in trust for him or for his Use and Benefit, or to which such Insolvent 
shall be in any way entitled, or in case any such Person shall be at 
such Period in any Manner indebted to such Insolvent, it shall be 
lawful for the Court, upon the Application of any Assignee or Creditor 
of such Insolvent, to cause Notice to be given to such Person directing 35 
him to hold and retain the said Property till the Court shall make 
further Order concerning the same ; and thereupon it shall be lawful 
for the Court further to order such Person to deliver over such Pro- 
perty, and to pay such Debts as aforesaid, or any Part thereof, into 
the Bank of Ireland, or to the Assignee or Assignees of the Estate 40 
and Effects of such Insolvent, for the general Benefit of the 
Creditors of such Insolvent, and such Delivery and Payment shall 
be made accordingly in obedience to such Order; and such Person 
shall by such Payment and Delivery he discharged in respect of such 

Property 
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Property and Debts against all Persons whatsoever, to all Intents and 
Purposes. 

CLXI. No Insolvent shall be imprisoned by reason of the Judg- 
ment so as aforesaid entered up against him or her according- to this 
5 Act, unless by the Special Order of the Court, as herein-before 
mentioned, or for or by reason of any Debt or Sum of Money or 
Costs with respect to which such Insolvent shall have been discharged, 
or for or by reason of any Judgment, Decree, or Order for Payment 
of the same, but that upon every Arrest or Detainer in Prison upon 
10 any such Judgment so entered up as aforesaid, or for or by reason of 
any such Debt or Sum of Money or Costs, or Judgment, Decree, or 
Order for Payment of the same, it shall be lawful for any Judge of 
the Court from which any Writ or Process shall have issued in respect 
thereof, upon Proof made to his Satisfaction that the Cause of such 
15 Arrest or Detainer is such as herein-before mentioned, to release such 
Prisoner from Custody ; and at the same Time, if such Judge shall in 
his Discretion think fit, it shall be lawful for him to order such Plain- 
tiff, or any Person or Persons suing out of such Writ or Process, to 
pay such Insolvent the Costs which he shall have incurred on such 
20 Occasion, or so much thereof as to such Judge shall seem just and 
reasonable. 
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CLXII. No Writ of Capias ad satisfaciendum, Fieri facias, or other AfterDischarge, no 
Writ of Execution against the Body, Goods, or Chattels of such Execution to issue 
Insolvent, shall issue on any Judgment obtained against such Insolvent f^DebtsT&I^to 
25 for any Debt or Sum of Money with respect to which such Insolvent which Adjudication 
shall have been discharged, nor in any Action upon any new Contract Tfe^Vict. c. 107. 
or Seciu’ity for Payment thereof, except upon the Judgment entered up s.82. 
according' to this Act, and by Special Order of the said Court obtained 
for that Purpose as herein-before mentioned ; and if any Suit or Action Discharge under 
30 shall be brought or any Scire facias be issued against any such Insol- tllis Act ma y *> e 
vent, his Heirs, Executors, or Administrators, for any such Debt or 1,leadcd generally. 
•Sum of Money, or upon any new Contract or Security for Payment 
thereof, or upon any Judgment obtained against or any Statute or 
Recognizance acknowledged by such Insolvent for the same, except as 
35 aforesaid, it shall be lawful for such Insolvent, his Heirs, Executors, 
or Administrators, to plead generally that such Insolvent was duly 
discharged according to this Act, by the Order of Adjudication made 
in that Behalf, and that such Order remains in force, without pleading 
any other Matter specially ; whereto the Plaintiff or Plaintiffs shall or 
40 may reply generally, and deny the Matters pleaded as aforesaid, or 
reply any other Matter or Tiling which may show the Defendant or 
Defendants not to be entitled to the Benefit of this Act, or that such 
Person was not duly discharged according to the Provisions thereof, 

[203.] H in 
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in the same Manner as the Plaintiff or Plaintiffs might have replied in 
case the Defendant or Defendants had pleaded this Act, and a 
Discharge by virtue thereof, specially. 

CLXIII. Whenever it shall appear to the Satisfaction of the Court 
that all the Debts in respect of which such Adjudication was made 5 
have been discharged, it shall be lawful for the Court, upon Application 
duly made, to direct the Warrant of Attorney executed by such 
Insolvent under this Act to be cancelled, or, if Judgment shall have 
been entered up thereon, to order Satisfaction to be entered on such 
Judgment, and the Order of the Court for entering up such Satisfac- 10 
tion shall be a sufficient Authority to the proper Officer for entering 
up the same ; and if it shall appear to the Satisfaction of the Court, 
that, after the Debts of any such Insolvent shall have been so dis- 
charged, there shall remain in the Possession or vested in or otherwise 
subject to the Control of his or her Assignees any Part of the Estate 15 
or Effects of such Insolvent, it shall be lawful for the Court, on 
Application duly made, to order that the same shall be vested in the 
said Insolvent, his Heirs, Executors, Administrators, or Assigns, and 
such Order shall have the Effect of vesting the same accordingly. 

CLXIV. And whereas it may sometimes happen that a Debt of or 20 
Claim upon or Balance due from such Insolvent as aforesaid may be 
specified in his Schedule at an Amount which is not exactly the actual 
Amount thereof, or the Name or Description of a Creditor may be 
inaccurately set forth therein, or there may be some Omission or Mis- 
description therein, without any culpable Negligence or Fraud or evil 25 
Intention on the Part of such Insolvent : Be it enacted, That in such 
Case the said Insolvent shall be entitled to all and every Benefit and 
Protection of this Act, notwithstanding such Mistake, Omission, or 
Misdescription in said Schedule ; and the Creditor in that Behalf shall 
be entitled to the Benefit of all the Provisions made for Creditors by 30 
this Act in respect of the actual Amount of such Debt, Claim, or 
Balance, and to all Intents and Purposes, such Omission, Misdescrip- 
tion, or Error in the said Schedule notwithstanding. 

CLXV. Every such Adjudication shall be final and conclusive, and 
shall not be reviewed by the Court, unless the Court shall thereafter 35 
see good and sufficient Cause to believe that such Adjudication 
has been obtained on false Evidence, or otherwise improperly or 
fraudulently obtained, in which Case it shall be lawful for the Court, 
upon the Application of the Assignees, or of any Creditor of such 
Insolvent, or of the Insolvent, to order such Insolvent, upon due Notice 40 
to be given to such Persons and in such Manner as the Court shall 
direct, to attend or to be brought up, and the said Matter to be re- 
heard 
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heard before the Court, and the Court shall thereupon rehear the 
same, and may, if just Cause shall appear, annul the original Adjudi- 
cation and Order thereupon, and shall have the same Powers and 
Authorities upon such Rehearing as upon any original Hearing in 
5 pursuance of this Act, and may adjudicate in such Matter accordingly ; 
and thereupon, in case the former Adjudication in the said Matter 
shall not be confirmed, such Order, Certificate, and Warrant shall be 
made as required by this Act to be made upon such original Adju- 
dication ; and the Court may, if necessary, remand the said Insolvent 
10 to the same Custody in which he was at the Time of the former 
Hearing of the Matters of his Petition, there to be subject to Imprison- 
ment as if the former Adjudication therein had not been made ; and 
thereupon all Detainers which were in force against such Prisoner at 
the Time of his former Discharge from Custody shall be deemed to 
15 be still in force against him, as if such former Adjudication had not 
been made ; and the Gaoler or Keeper of the Prison to which such 
Prisoner shall be so remanded shall and is hereby required to receive 
such Prisoner into his Custody, in pursuance of such Remand, for 
doing which the Order of Remand in such Case shall be his sufficient 
20 Warrant; and if such Prisoner shall refuse or neglect to appear before 
the Court, according to such Order for Rehearing, it shall be lawful 
for the Court to order such Prisoner to be apprehended, and committed 
to Custody in such Prison as the Court shall direct, and to issue its 
Warrant accordingly, and to cause such Prisoner to be brought up for 
25 Examination as often as to the Court shall seem fit : Provided always, 
that where upon such Rehearing it shall appear to the Court that such 
Prisoner is not entitled to the Benefit of this Act until some future 
Period, according to the Provisions herein-before contained, the Court 
shall and may, if it shall appear reasonable, adjudge the Discharge of 
30 such Prisoner at such future Period, to be calculated without including 
the Time during which such Prisoner shall have been out of Custody 
since the Time appointed for his Discharge hy such former Adju- 
dication as aforesaid. 

CLXVI. If in any Case an Order or Warrant for the Discharge of 
35 any such Prisoner shall have issued erroneously, it shall be lawful for 
the Court, on such Error being shown to the Court, to revoke such 
Order and Warrant, and to annul, suspend, or amend the same 
according to such Adjudication, and, if necessary, to recommit such 
Prisoner to his former Custody, when by such Order or Warrant he 
40 shall have been discharged therefrom ; and the Gaoler or Keeper of 
the Prison to whose Custody such Prisoner shall be so recommitted 
is hereby required to receive such Prisoner into his Custody according 
to such Commitment ; and all Detainers which were in force against 
such Prisoner at the Time of such Discharge as aforesaid shall be 
[203.] PI 2 deemed 
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deemed to be still in force against him, as if such erroneous Order oi 
Warrant had not issued. 



CLXVII. And whereas the Estate, both Real and Personal, of any 
Insolvent, may not be sufficiently described or discovered in his Sche- 
dule, or the Assistance of such Person may be necessary to adjust, 5 
make out, recover, or manage his Estate or Effects : Be it therefore 
enacted, That it shall be lawful for the Assignee from Time to Time 
to apply to the Court that such Person may be further examined as 
to any Matters or Things relating to his Estate and Effects, and the 
Court may, if it shall see fit, make Order accordingly ; and in case 10 
such Person shall neglect or refuse to appear before the Court at such 
Time and Place as shall be directed by such Order, or appearing shall 
refuse to be sworn or to answer such Questions as shall be put to him 
relating to the Discovery of his said Estate and Effects, then and in 
any of such Cases it shall be lawful for the Court to commit such 15 
Person to the Four Courts, Marskalsea, in the City of Dublin, or to 
Rie Common Gaol of any County or Place, there to remain without 
Bail or Mainprise until such Time as he shall submit himself to the 
Older of the Court in that Behalf, and shall answer, upon Oath or 
otherwise, as shall be required to all such lawful Questions as shall 20 
be put to him for the Purposes aforesaid. 



C , LXVm ' In case Prisoner shall, with Intent to defraud the 
Creditors or Creditor of such Prisoner, wilfully and fraudulently omit 
m lus Schedule so sworn to as aforesaid any Effects or Property 
whatsoever, or retain or except out of such Schedule, as Wearing 25 
x pparel, Bedding, Working Tools and Implements, or other neces- 
sanes, Property of greater Value than Twenty Pounds, every such 
erson so offending, and any Person aiding and assisting him to do 
the same shall, upon being thereof convicted by due Course of Law, 
be adjudged guilty of a Misdemeanor, and thereupon it shall be 30 
lairful for the Court before whom such Offender shall have been so 
tned and convicted to sentence such Offender to be imprisoned and 
kept to Hard Labour for any Period of Time not exceeding Three 
p™’ p that ™ evel y Indictment or Information against any 
for h ri 's K? Tl ™ dei ' * US Act !t sha11 be sufficient to set 35 
settfov fo “p Pf th v° ffence ctal 'S ed on the Defendant, without 

the Sdi!d t T P “ e ° f ° r “ the Court ’ e “opt so much of 
he Schedule of such Prisoner as may be necessary for the Purpose of 
showing such wilful and fraudulent Omission. 

T p e - Pr0visions of ftis Act shall extend to married 40 

b itX 7 P Within the Iatent md Meaning of this Act, 
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in such Official Assignee as aforesaid, under the Provisions of this Procedure m 
Act, shall operate upon all Property, Ileal and Personal, to which she 
may be entitled for her separate Use, or over which she shall have 
any Power of Disposition, notwithstanding her Coverture, or 
5 which shall be vested in any Trustees or Trustee or other 
Person or Persons for her Benefit, and upon all Personal Estate 
and Effects of which she shall have the actual Possession, except her 1 
Wearing Apparel, Bedding, and other such Necessaries not exceeding 
in the whole the Value of Twenty Pounds, and upon all other Real 
10 and Personal Estate and Effects to which she shall be entitled in any 
Manner whatsoever, in possession, remainder, or reversion, subject 
only to such Right, Title, or Interest as her Husband may have 
therein, and without prejudicing any Rights of her Husband in such 
Real and Personal Estate and Effects respectively, and all Provisions 
15 in this Act contained touching the Real and Personal Estate of any 
Prisoner shall apply to such Ileal or Personal Estate and Effects 
respectively, in the same Manner as the same would apply to such 
Real or Personal Estate and Effects if such Woman had been sole 
and unmarried, subject only to the Rights of her Husband therein, 

20 and such married Woman shall also execute a Warrant of Attorney to 
confess Judgment in One of the Superior Courts aforesaid for the 
Amount of the Debts remaining unpaid from which she shall be so 
discharged as aforesaid, and such Warrant of Attorney so executed 
shall be sufficient Authority for entering up Judgment against such 
25 Woman accordingly, notwithstanding the Coverture. 

CLXX. Such Judgment shall not in any Manner prejudice or affect judgment against 
the Rights of her Husband, except that the same shall be deemed and ““rried Women 
taken to be her Debt, in case she shall die in the Lifetime of such KightsofSband. 
Husband, to the end that the same may be discharged out of her 3 & 4 v ‘ct. c - I07, 
30 Personal Assets in a due Course of Administration, or out of her Real 8 ' 90 ' 

Estate, but without Prejudice to any Estate or Interest of her 
Husband therein as Tenant by the Courtesy ; and in case such 
Woman shall during the Lifetime of her Husband become entitled to 
any Property for her separate Use, such Judgment may he enforced 
35 against such separate Property by Suit in Equity or otherwise, under 
the Order of the Court ; and in case such Woman shall survive her 
said Husband, such Judgment may he after his Death enforced against 
such Woman, or her Property, Real and Personal, in such and the 
same Manner and with the same Effect as it might have been if she 
10 had been sole and unmarried at the Time when she executed such 
Warrant of Attorney, and at the Time when such Judgment shall 
have been entered up aforesaid : Provided always, nevertheless, that 
the Discharge of any married Woman under the Authority of this 
Act shall not operate to discharge her Husband from any Debt in 
45 respect of which liis Wife shall be so discharged, but such Debt, so 
[203.] II 3 far 
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far as the same shall remain unpaid or uusatisfied, shall he chargeable 
upon and in force against such Husband, as fully to all Intents and 
Purposes as if his Wife had not obtained such Discharge. 

CLXXI. If any Person who shall at any Time he a Prisoner in 
any such Prison as aforesaid, upon any such Process as aforesaid, 5 
shall be or become of unsound Mind, the Gaoler or Keeper of such 
Prison shall forthwith require One or more Justice or Justices of the 
Peace for the County, Division, or Place wherein such Prisoner shall 
be, to attend at the said Prison, and inquire into the State of Mind of 
such Prisoner ; and thereupon, and also in case any such Justice or jq 
J ustices shall receive Information by other Means that any such 
Prisoner is of unsound Mind as aforesaid, such Justice or Justices 
shall go to the said Prison, and by his or their own View, and by 
Examination on Oath of such Person or Persons as he or they shall 
think fit to examine, shall inquire into the State of Mind of such 15 
Prisoner ; and if it shall appear to such Justice or Justices upon such 
Inquiry that such Prisoner is of unsound Mind, and therefore 
incapable of taking the Benefit of this Act in such Manner 
as a Person of sound Mind might do, such Justice or Justices 
shall forthwith make a Record of the Fact, and certify the 20 
same to the Court ; and thereupon it shall be lawful for the Court, at 
the Instance of any Person or Persons on behalf of such Prisoner, to 
order Notice to he inserted in the “ Dublin Gazette,” and in Two or more 
public Newspapers usually circulated in the Neighbourhood of such 
Prison, and in the Neighbourhood of the usual Residence of such 25 
Prisoner before he was committed to such Prison, as the Court shall 
see fit, that Application will be made to the Court for the Discharge 
of such Prisoner on a Day to be specified in such Order and Notice, 
being Twenty-one Days at least, from the Day of Publication of such 
One of the said Gazette and Newspapers containing such Notice as 30 
shall be last published, which Notice, together with the Service of 
the like Notice on the Creditor or Creditors at whose Suit such 
Prisoner shall be detained in Custody, or his or their Attorney or 
Attornies in such Suit, shall be deemed sufficient to authorize the 
Court to proceed to the Discharge of such Prisoner, if otherwise 35 
entitled to such Discharge, according to the true Intent and Meaning 
of this Act, and the Court shall proceed accordingly, and shall dis- 
charge such Prisoner from Custody, and do all other Acts under this 
Act, m case it shall appear that such Prisoner might have obtained his 
or her Discharge under this Act if he or she had been of sound Mind, 40 
and thereupon all and every Estate, Right, Title, Interest in Law and 
Equity, Real and Personal, Power, Benefit, and Emolument whatsoever 
which, if such Prisoner was of sound Mind, could or ought to be 
vested in the said Official Assignee, pursuant to the Provisions of this 
Act, shall, by force and virtue of the Order of the Court for the Dis- 45 

charg o 
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charge of such Prisoner, be vested in the Assignees named in the said Procedure in 
Order, or in any other Order of the Court in that Behalf, as fully and Insolvency. 
effectually, and in the same Manner, and with all and every the same 
Consequences and Effects, both in Fact and Law, to all Intents and 
5 Purposes whatsoever, as if such Prisoner had been of sound Mind, and 
such Order as aforesaid had been made vesting the same in such 
Assignees at the Time and in the Manner in this Act provided; and Court may order 
that it shall be lawful for the Court to order Judgment to be entered Sedum° be 
up against such Prisoner in the same Manner as if he or she had been 
10 of sound Mind, and had executed a Warrant of Attorney to authorize 
the entering up of such Judgment in the Manner herein-before 
directed, and such Order shall be a sufficient Authority to the proper 
Officer for entering up the same ; and the Discharge of every such 
Prisoner of unsound Mind so made as aforesaid shall extend to all 
15 Debts and Sums of Money to which the same might have extended if 
such Prisoner had been of sound Mind, and had duly filed his Sche- 
dule according to the Provisions of this Act. 

CLXXII. 1 his Act shall not extend or be construed to extend to This Act not to 
discharge any Prisoner with respect to any Debt due to Her Majesty exteufl t( > dis- 
20 or Her Successors,, or to any Debt or Penalty with which he shall stand lSo^T™ 
chaiged at the Suit of the Crown, or any Person, for any Offiencc com- un ' ess Treasury 
mitted against any Act or Acts relative to any Branch of the Public fT 4 C “ 107. 
Revenue, or at the Suit of any Sheriff or other Public Officer, upon s - 32. 
any Bail Bond entered into for the Appearance of any Person prose- 
25 cuted for any such Offiencc, unless the Commissioners of Her Majesty’s 
Treasury for the Time being shall consent to such Discharge. 

CLXXIII. Every Sheriff, Gaoler, Keeper, or other Officer of an}’- Sheriffs, &c. in- 
Pnson who shall do anything in obedience to any Order of the demnified for 
Court shall be and is hereby indemnified for whatsoever shall be done 
30 by them respectively in obedience thereto. 3 & 4 Viet. c. 107. 

s. 95. 

CLXXIY. All Rules, Orders, Warrants, and other Proceedings of Fomi of Ru]os 
the Court may be in such Form ‘and contain such Particulars as the antl Proceedings 
Court, shall by any General Orders to be made from Time to Time s' v? c Tc. 107. 
direct, aud the same shall not be invalidated by reason of any Want *.96. 

35 of Form or Omission therein. 

CLXXV. All Affidavits to be used before the Court or any Officer Before whom 
of the Court shall and may be sworn before the Court, or any Com- jf** “* t0 
missiouer appointed by the Court for the Purpose of taking Affidavits, s sTvi'ct c. 107 
or any of the Superior Courts of Law, or any Justice of the Peace in s - 97 ’ 

40 his proper Jurisdiction, or any Master Extraordinary in Chancery, or 
Commissioner for taking Affidavits in any of the Superior Courts of 
Law in Dublin, or any Inspector, Keeper, or Governor of any Gaol in 
H 4 Ireland, 
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Ireland, or in England or Scotland before a Justice of the Peace of the 
County, Division, City, Town, or Place where the said Affidavit shall 
he sworn, or anj r Commissioner of the Court for the Relief of In- 
solvent Debtors in England, or any Officer of the said Court in 
England authorized to take Affidavits in the said Court in England, 5 
and the said several Persons are hereby authorized and required to 
administer the same accordingly. 

CLXXYI. No Fee or Reward whatever shall be taken or received 
by any Court or Magistrate, or any Inspector, Keeper, or Governor of 
any Gaol, for or in respect of the swearing of any Affidavit according io 
to this Act. 

And with respect to the Proof of Debts, and Payments in full, be 
it enacted as follows : 

CLXXVII. At the Sittings appointed by the Coiu’t for the Choice 
of Assignees and for the last Examination of the Bankrupt, and for 15 
the Hearing of the Insolvent, and at every adjourned Sitting held for 
either of such Purposes, and at every other Sitting held for Proof of 
Debts, and whereof and of the Purport thereof Ten Days Notice shall 
have been given in the “ Dublin Gazette,” every Creditor of the 
Bankrupt or Insolvent may prove his Debt by his own Oath, and all 20 
Bodies Politic and Public Companies, incorporated, or authorized to 
.sue or bring Actions, either by Charter or Act of Parliament, may 
prove by an Agent, provided such Agent shall in his Deposition swear 
that he is such Agent, and that he is authorized to make such Proof; 
and any Creditor may prove by Affidavit sworn before any of the 25 
Persons authorized to take Affidavits under this Act ; provided, that 
it shall be lawful for the Court to examine upon Oath, either by Word 
of Mouth or by Interrogatories in Writing, every Person claiming to 
prove a Debt, or to require such further Proof and. to examine such 
other Persons in relation thereto as such Court shall think fit. 30 

CLXX\ III. Every Person with whom any Bankrupt shall have 
really and bona fide contracted any Debt or Demand before the issuing 
of the Commission or the filing of the Petition of Bankruptcy shall, 
notwithstanding any prior Act of Bankruptcy committed by such 
Bankrupt, be admitted to prove the same as if no such Act of Bank- 35 
ruptcy had been committed, provided such Person had not at the 
Time the same was contracted Notice of any Act of Bankruptcy by 
such Bankrupt committed. 

CLXXIX. If any Person already appointed or employed or who 
may be hereafter appointed to or employed in any Office in any 40 

Society 
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Society established under any of the Acts relating to Friendly Societies !■!» Hands belong- 
and being- intrusted with the keeping of the Accounts, or having in p?“ , ,j" njr , 
his Hands or Possession, by virtue of his Office or Employment, any Court m,y°X’ 
Monies or Effects belonging to such Society, or any Deeds or Securi- P"/"™ 'Hereof 
5 ties relating to the same, shall have been or shall become bankrupt, rtStbl,’ 
the Court shall, upon Application made by the Order of any such 
Society or any Committee thereof, or the major Part of them assem- e. 106 s. 167 
bled at any Meeting thereof, order Payment and Delivery over to be 
made to such Society, or to such Person as such Society or Com- 
10 mittee may appoint, of all Monies and other Things belonging to such 
Society, and shall also order Payment out of the Estate” and Effects 
of the Bankrupt, of all Sums of Money remaining due which the Bank- 
rupt received by virtue of his said Office or Employment, before any 
other of his Debts are paid or satisfied. 



15 CLXXX. When any Bankrupt or Insolvent shall have been in- Court may order 
debted to any Servant or Clerk of such Bankrupt or Insolvent in Three Months 
respect of the Wages or Salary of such Servant or Clerk, it shall be m Sts'ctseZ 
lawful for the Court, upon Proof thereof, to order so much as shall nmis. 
be so due, not exceeding Six Months Wages or Salary, and not ex- 1 % 7 W '*' c ' u ' 
20 seeding Thirty Pounds, to be paid to such Servant or Clerk out of "s’ i 13 Viet, 
the Estate of such Bankrupt or Insolvent, and such Servant or Clerk is'&is'vi’t 
shall be at liberty to prove for any Sum exceeding such Amount. c. 106.1 in 

C.LXXXI. When any Bankrupt or Insolvent shall have been in- Court may ord»r 
debted to any Labourer or Workman in respect of the Wages or Labour not exceed- 
25 of such Labourer or Workman, it shall bo lawful for the Court, upon S™ w£k- 
Proof thereof, to order so much as shall be due, not exceeding Forty n,an - 
Shillings, to be paid to such Labourer or Workman out of the ^07*1 4 l' 
Estate, and such Labourer or Workman shall be at liberty to prove 12 & 13 Vict - 
for any Sum exceeding such Amount. c " i06 ' s ' m 



30 CLXXXII. Where any Person shall have been an Apprentice to a 
Bankrupt or Insolvent at the Time of the filing of a Petition of Bank- 
ruptcy or Insolvency, the filing of such Petition shall be aud enure 
as a complete Discharge of the Indenture whereby such Apprentice 
was bound ; and if any Sum shall have been really and bona fide paid 
35 by or on the Behalf of such Apprentice to the Bankrupt or Insolvent as 
an Apprentice Fee, it shall be lawful for the Court, upon Proof 
thereof, to order any Sum to be paid out of the Estate of the said 
Bankrupt or Insolvent, to or for the Use of such Apprentice, which 
such Court shall think reasonable, regard being had in estimating 
40 such Sum to the Amount of the Sum so paid by or on behalf of 
such Apprentice, aud to the Time during which such Apprentice 
[203.] I shall 
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shall have resided with the Bankrupt previous to the filing of such 
Petition or the issuing of such Commission. 

CLXXXIII. Where there has been mutual Credit given by the 
Bankrupt or Insolvent and any other Person, or where there are 
mutual Debts between the Bankrupt or Insolvent and any other 5 
Person, the Court shall state the Account between them, and One 
Debt or Demand may be set against another, notwithstanding, in case 
of Bankruptcy, any prior Act of Bankruptcy committed by such 
Bankrupt before the Credit given to or the Debt contracted by him, 
and what shall appear due on either .Side on the Balance of such 10 
Account, and no more, shall be claimed or paid on either Side 
respectively ; and every Debt or Demand hereby made provable 
against the Estate of the Bankrupt or Insolvent ma}' also be set off, in 
manner aforesaid, against such Estate; provided that the Person 
claiming the Benefit of such Set-off had not when such Credit was 15 
given Notice of an Act of Bankruptcy by such Bankrupt committed. 

OLXXXIV. Any Person who shall have given Credit to the Bank- 
rupt upon valuable Consideration for any Money or other Matter or 
Thing whatsoever which shall not have become payable when such 
Bankrupt committed an Act of Bankruptcy, and whether such Credit 20 
shall have been given upon any Bill, Bond, Note, or other negotiable 
Security, or not, shall be entitled to prove such Debt, Bill, Bond, 
Note, or other Security, as if the same was payable present^, and 
receive Dividends equally with the other Creditors, deducting only 
thereout a Rebate of Interest for what he shall so receive at the Rate 25 
of Six Pounds per Centum per Annum, to be computed from the 
Declaration of a Dividend to the Time such Debt would have become 
payable according to the Terms upon which it was contracted. 

CLXXXV. Any Person who at the filing of a Petition of Bank- 
ruptcy or Insolvency shall be Surety or liable for any Debt of the 30 
Bankrupt or Insolvent, or Bail for the Bankrupt or Insolvent, either 
to the Sheriff or to the Action, if he shall have paid the Debt, or any 
Part thereof in discharge of the whole Debt, although he may have 
paid the same after the filing of the Petition of Bankruptcy or In- 
solvency, if the Creditor shall have proved his Debt under the Bank- 35 
ruptcy or Insolvency, shall he entitled to stand in the Place of such 
Creditor as to the Dividends and all other Rights under the Bankruptcy 
cr Insolvency which such Creditor possessed or would be entitled to 
in rctpect of such Proof ; or, if the Creditor shall not have proved, 
such Surety, or Person liable, or Bail, shall be entitled to prove his 40 
Demand in respect of such Payment as a Debt under the Bankruptcy 

or 
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or Insolvency, not disturbing the former Dividends, and may receive 
Dividends with the other Creditors, although he may have become 
Surety, liable, or Bail as aforesaid, after an Act of Bankruptcy 
committed by the Bankrupt ; provided that such Person had not, when 
5 he became such Surety or Bail or so liable as aforesaid, Notice of 
any Act of Bankruptcy by such Bankrupt committed. 

CLXXXVI. The Obligee in any Bottomry or Respondentia 
Bond, and the Assured in any Policy of Insurance made upon good 
and valuable Consideration, shall be admitted to claim, and, after the 
10 Loss or Contingency shall have happened, to prove his Debt or 
Demand in respect thereof, and receive Dividends with the other 
Creditors, as if the Loss or Contingency had happened before the 
filing of the Petition of Bankruptcy or Insolvency against such 
Obligor or Insuror ; and the Person effecting any Policy of Insurance 
15 upon Ships or Goods with any Person (as a Subscriber or Under- 
writer) having become or becoming bankrupt or insolvent shall be 
entitled to prove any Loss to which such Bankrupt or Insolvent shall 
he liable in respect of such Subscription, although the Person so 
effecting such Policy was not beneficially interested in such Ships 
20 or Goods, in ease the Person so interested is not within the United 
Realm. 

CLXXXVII. Any Annuity Creditor of any Bankrupt or Insolvent, 
by whatever Assurance the same be secured, and whether there were 
or not any Arrears of such Annuity due at the Bankruptcy or In- 
25 solvency, shall be entitled to prove for the Value of such Annuity, 
which Value the Court shall ascertain, regard being had to the 
original Price given for such Annuity, deducting therefrom such 
Diminution in the Value thereof as shall have been caused by the 
Lapse of Time since the Grant thereof to the filing of the Petition 
30 of Bankruptcy or Insolvency. 

CLXXXVI II. It shall not be lawful for any Person entitled to 
any Annuity granted by any Bankrupt or Insolvent to sue any 
Person who may be collateral (Surety for the Payment of such 
Annuity until such Annuitant shall have proved against such 
35 Bankrupt’s or Insolvent’s Estate for the Value of such Annuity, and 
for the Arrears thereof ; and if such (Surety, after such Proof, pay 
the Amount proved, he shall be thereby discharged from all Claims 
in respect of such Annuity ; and if such Surety shall not (before any 
Payment of the Annuity subsequent to the Bankruptcy or Insolvency 
40 shall have become due) pay the Sum so proved, he may be sued for 
the accruing Payments of such Annuity, until such Annuitant shall 
have paid or satisfied the Amount so proved, with Interest thereon 
[203.] 12 at 
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at the Rate of Five Pound 's per Centum per Annum from the Time 
of Notice of such Proof, and of the Amount thereof, being given to 
such Surety, and after such Payment or Satisfaction such Surety 
shall stand in the Place of such Annuitant in respect of such Proof 
to the Amount so paid or satisfied by such Surety, and the Certificate 5 
of the Bankrupt or the final Discharge of the Insolvent shall be a 
Discharge to him from all Claims of such Annuitant or of such Surety 
in respect of such Annuity; provided that such Surety shall he 
entitled to Credit in Account with such Annuitant for any Dividends 
received by such Annuitant under the Bankruptcy or Insolvency before 10 
such Surety shall have fully paid or satisfied the Amount so proved. 

CLXXXIX. If any Bankrupt or Insolvent shall, before the issuing 
of the Commission or the filing of a Petition of Bankruptcy or In- 
solvency, have contracted any Debt payable upon a Contingency 
which shall not have happened before the filing of such Petition, the 15 
Person with whom such Debt, has been contracted may, if he think 
fit, apply to the Court to set a Value upon such Debt, and the Court 
is hereby required to ascertain the Value, and to admit such Person 
to prove the Amount so ascertained, and to receive Dividends thereon ; 
or if such Value shall not be ascertained before the Contingency shall 20 
have happened, then such Person may, after such Contingency shall 
have happened, prove in respect of such Debt, and receive Dividends 
with the other Creditors, not disturbing any former Dividends ; pro- 
vided such Person had not, when such Debt was contracted, Notice 
of any Act of Bankruptcy by such Bankrupt committed. 25 



GXC. If any Bankrupt or Insolvent shall have contracted, before 
the filing of a Petition .of Bankruptcy or Insolvency, a Liability to 
pay Money upon a Contingency which shall not have happened, and 
the Demand in respect thereof shall not have been ascertained before 
the filing of such Petition, in every such Case, if such Liability 30 
he not provable under any other Provision of this Act, the Per- 
son with whom such Liability has been contracted shall be ad- 
mitted to claim for such Sum as the Court shall think fit, and after 
the Contingency shall have happened, and the Demand in respect of 
such Liability shall have been ascertained, he shall be admitted to 35 
prove such Demand, and receive Dividends with the other Creditors, 
and, so far as practicable, as if the Contingency had happened and the 
Demand had been ascertained before the filing of such Petition, but 
not disturbing former Dividends; provided such Person had not at 
the lime such Liability was contracted Notice of an Act of Bank- 40 
ruptcy by such Bankrupt committed ; provided also, that where any 
such Claim shall not have, either in whole or in part, been converted 
mt0 a 1 roof Wlthln SLv Months after the filing of such Petition, it 

may, 
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may, upon the Application of the Assignees, at any Time a f ter the 
Expiration of such Time, and if the Court shall think fit, be expunged, 
either in whole or in part, from the Proceedings. 

CXCI. In case of the Bankruptcy or Insolvency of any Agent 
5 intrusted with the Possession of Goods within the Meaning of an Act 
passed in the Parliament holden in the Fifth and Sixth Years of the 
Reign of Her present Majesty, intituled “ An Act to amend the Law 
“ relating to Advances bona iide made to Agents intrusted with 
“ Goods,” the Owner of any Goods so intrusted to such Agent, and 
10 which shall have been redeemed by such Owner in manner provided 
by the said Act, after having been pledged by such Agent, shall, in 
respect of the Sum paid by him on account of such Agent , for such 
Redemption, he held to have paid such Sum for the Use of such 
Agent before his Bankruptcy or Insolvency, or in case such Goods 
15 shall not be so redeemed, the Owner shall be deemed a Creditor of 
such Agent for the Value of the Goods so pledged at the Time of the 
Pledge, and shall, if he shall think fit, be entitled in either of such 
Cases to prove for or set off the Sum so paid, or the Value of such 
Goods, as the Case may be. 

20 CXCII. Upon all Debts or Sums certain, pa} r able at a certain Time 
or otherwise, whereupon Interest is not reserved or agreed for, and 
which shall be overdue at the filing of the Petition of Bankruptcy or 
Insolvency, and proveable thereunder, the Creditor shall be entitled 
to prove for Interest, to be calculated at a Rate not exceeding Five 
25 Pounds per Centum per Annum, up to the issuing of the Commission 
or the filing of such Petition, from the Time when such Debts or 
Sums certain were payable, if such Debts or Sums be payable by 
virtue of some written Instrument at a certain Time, or if payable 
otherwise, then from the Time when Demand of Payment shall have 
30 been made in Writing, so as such Demand shall give Notice to the 
Debtor that Interest will be claimed from the Date of such Demand 
until the Time of Payment. 

CXCI1I. If any Plaintiff in any Action at Law or Suit in Equity, 
or Petitioner in Bankruptcy or Lunacy, shall have obtained any 
35 Judgment, Decree, or Order against any Person who shall thereafter 
become bankrupt or insolvent, for any Debt or Demand in respect 
of which such Plaintiff or Petitioner shall prove under the Bankruptcy 
or Insolvency, such Plaintiff or Petitioner shall also be entitled to 
prove for the Costs which he shall have incurred in obtaining the same, 
40 although such Costs shall not have been taxed at the Time of the 
Bankruptcy or Insolvency ; and if any Defendant shall have obtained 
any Judgment, Decree, or Order in any such Action or Suit, or in the 
[203.] I 3 Matte] 1 
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Matter of any such Petition, against any Person who shall thereafter 
become bankrupt, such Defendant shall be entitled to prove for the 
Costs which he shall have incurred in obtaining the same, although 
such Costs shall not have been taxed at the Time of the Bankruptcy or 
Insolvency. 5 

CXCIV. No Creditor who has brought any Action or instituted 
any Suit against any Bankrupt or Insolvent in respect of a Demand 
prior to the Bankruptcy or Insolvency, or which might have been 
proved as a Debt under the Bankruptcy or Insolvency, shall prove 
a Debt under such Bankruptcy or Insolvency, or have any Claim 10 
entered upon the Proceedings, without relinquishing such Action or 
Suit ; and the proving or claiming a Debt under any Bankruptcy or 
Insolvency by any Creditor shall be deemed an Election by such 
Creditor to take the Benefit of such Bankruptcy or Insolvency with 
respect to the Debt so proved or claimed ; provided that such Creditor 15 
shall not be liable to the Payment to such Bankrupt or Insolvent or 
his Assignees of the Costs of such Action or Suit so relinquished by 
him ; and that where any such Creditor shall have brought any Action 
or Suit against such Bankrupt or Insolvent, jointly with any other 
Person or Persons, his relinquishing such Action or Suit against the 20 
Bankrupt or Insolvent shall not affect such Action or Suit against 
such other Person or Persons ; provided also, that any Creditor who 
shall have so proved or claimed, if the Petition of Bankruptcy or 
Insolvency be afterwards superseded or dismissed, may proceed in the 
Action as if he had not so proved or claimed. 25 

CXCV. Whenever it shall appear to the Assignees, or to Two or 
more Creditors who have each proved Debts to the Amount of 
Twenty Pounds or upwards, that any Debt proved is not justly due, 
either in whole or in part, such Assignees or Creditors may make 
Representation thereof to the Court ; and it shall be lawful for the 30 
Court to summon and examine upon Oath any Person who shall have 
so proved, together with any Person whose Evidence may appear to 
the Court to be material, either in support of or in opposition to any 
such Debt ; and if the Court, upon the Evidence given on both Sides, 
or (if the Person who shall have proved shall not attend to be 35 
examined, having been first duly summoned, or Notice having been 
left at his last Place of Abode,) upon the Evidence adduced by such 
Assignees or Creditors, shall be of opinion that such Debt is not due, 
either wholly or in part, the Court shall be at liberty to expunge the 
; same, either wholly or in part, from the Proceedings ; provided that 40 
such Assignees or Creditors requiring such Investigation shall, before 
it is instituted, sign an Undertaking, to be filed with the Proceedings, 
to pay such Costs as the Court shall adjudge to the Creditor who has 

proved 
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proved such Debt, such Costs to be recovered by Application to the Of Proof of Debts, 
Court upon which an Order for Payment thereof may be made by the fnfulL^ 
Court ; provided also, that such Assignees or Creditors may apply in — — 

the first instance to the Lord Chancellor, or either Party may be P maTe\°n first^ 

5 appeal against the Determination 'be Court of Bankruptcy and instance to Lord 



And with respect to the Choice of Assignees in Bankruptcy and 
Insolvency, and their Rights and Duties, be it enacted as follows : 2 

CXCVT. The Court shall, by General Orders to be from Time to i 
10 Time made pursuant to this Act, regulate and fix the Manner and v 
Time of the Choice and Appointment of Creditors Assignees of the s 
Bankrupt’s or Insolvent’s Estate and Effects ; and all Creditors to 1 
the Amount of Ten Pounds and upwards shall be entitled to vote in \ 
such Choice, and also any Person authorized by Letter of Attorney ( 
15 from any such Creditor, upon Proof of the Execution thereof, either 
by Affidavit or by Oath before the Court viva voce ; and the Choice 
and Appointment shall be made by the major Part in Value of the 
Creditors so entitled to vote ; provided that the Court shall have 1 
Power to reject any Person so chosen who shall appear to such Court. ' 
20 unfit to be an Assignee, or to remove any Assignee, and upon such ’ 
Rejection or Removal a new Choice and Appointment of another 
Assignee shall be made in like Manner. 



CXCVII. If One or more of the Partners of a Firm be a Bankrupt Joint Creditor 
or Insolvent, any Creditor to whom the Bankrupt or Insolvent is for 't'he Purposed 
25 indebted jointly with the other Partners of the Firm or any of them voting in the 
shall be entitled to prove his Debt for the Purpose of voting in the Assignees. 

Choice of Assignees, and of being heard against the Allowance of 6 & 7 W. 4. c. 14. 
the Bankrupt’s Certificate, or of the Discharge of the Insolvent, or of 13 w. Viet, 
any such Purposes ; but such Creditor shall not receive any Dividend c. 106 . s.140. 

30 out of the separate Estate of the Bankrupt until all the separate Creditors 
shall have received the full Amount of then respective Debts. 



CXCVII 1. When any Person shall be adjudged a Bankrupt, and Personal Estate to 
upon the filing of any Petition of Insolvency, all the Personal Estate 
and Effects of such Bankrupt or Insolvent, present and future, where- c 74 .. 

35 soever the same may be found or known, and all Property which he 12 & 13 Viet, 
may purchase, or which may revert, descend, be devised, or be- 3 ‘ & 4 Viet. c. 107 . 
queathed or come to him, before such Bankrupt shall have obtained s. 20 . 
his Certificate or such Insolvent shall have been discharged as an 
Insolvent, and all Debts due or to be due to him, wheresoever the 
40 same may be found or known, and the Property, Right, and Interest 
in such Debts, shall become absolutely vested in the Assignees for 
[203.] I 4 the 
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A^“7J * he Time bein & for tbc Beaeflt of the Creditors of the Bankrupt or 
Rights and. Duties. Insolvent ; and no such Bankrupt or Insolvent, nor any Person claim- 
ing through or under him, shall have Power to recover the same, 
nor to make any Release or Discharge thereof, neither shall the same 
be attached as the Debt of* such Bankrupt or Insolvent by any 5 
Person, according to the Custom of City of Dublin or otherwise, but 
such Assignees shall have absolute Power and Remedy to recover 
the same in their own Names. 



Real Estate to 
vest in Assignees. 
6 & 7 W. 4. c. 14. 
s. 77. 

12 & 13 Viet, 
c. 106. s. 142. 



CXCIX. When any Person shall be adjudged a Bankrupt, or upon 
the filing of any Petition of Insolvency, all Lands, Tenements, and 10 
Hereditaments, except Copy or Customaryhold in England, Scot- 
land, Ireland, or in any of the Dominions, Plantations, or Colonies 
belonging to Her Majesty, to which any such Bankrupt or Insolvent 
IS entitled, and all Interest to which such Bankrupt or Insolvent is 
entitled in any of such Lands, Tenements, or Hereditaments, and 15 
of which he might, according- to the Laws of the several Countries, 
Dominions, Plantations, or Colonies, have disposed, and all such 
Lands, Tenements, and Hereditaments as he shall purchase, or shall 
descend, be devised, revert to, or come to such Bankrupt, before he 
shall have obtained his Certificate, or to such Insolvent before his 20 
final Discharge, and all Deeds, Papers, and Writings respecting 
the same, shall become absolutely vested in the Assignees for .the 
lime being, for the Benefit of the Creditors of such Bankrupt or 
Insolvent, without any Deed of Conveyance for that Purpose ; and 
as often as any such Assignee or Assignees shall die, or be lawfully 25 
removed or displaced, and a new Assignee or Assignees shall be duly 
appointed, such of the aforesaid Beal Estate as shall remain unsold or 
unconveycd shall by virtue of such Appointment vest in the new 
Assignee or Assignees, either alone, or jointly with the existing 
Assignees, as the Case may require, without any Conveyance for that 30 



Where a Convey- 
ance of the Pro- 
perty of a Bank- 
rupt or Insolvent 
would require to 
be registered, the 
Certificate of the 
Appointment of 
the Assignees 
shall be registered. 
6 & 7 W. 4. c. 14. 
s. 78. 

12 & 13 Viet, 
c. 106. s. 143. 



CC. Where, according to Law, any Conveyance or Assignment 
f any Real or 1 ersonai Property of a Bankrupt or Insolvent would 
require to be registered enrolled, or recorded in any Registry Office 
u England, U ales or Ireland, or in any Registry Office, Court, or 35 
otaer Place m Scotland, or in any of the Dominions, Plantations, or 
to Hcr Majesty, then and in every such Case the 
of the P °T he t Apprantment of Assignees of the Estate and Effects 
0(B ’ BmKra Pt or Insolvent shall be registered in the Registry 
*7 C ’ 7 P v aCe Wherein slloh Conveyance or Assignment 40 
Bem-1 -Tlfl 7 m S ' Stered ’ emolIed > or recorded; and such 
ReS s } “l 7™ the l!ke Effect to aU and Purposes as the 

Re 0 istiy, Enrolment, or recording of such Conveyance or Assign- 



ment 
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ment would have had; and the Title of any Purchaser of any Of tie Choice of 
such Property for valuable Consideration, without Notice of the Assignees, their 
Bankruptcy, who shall have duly registered, enrolled, or recorded “ nd Unties. 
his Purchase Deed previous to the Registry hereby directed, shall not 
5 be invalidated by reason of such Appointment of Assignees, or of the 
vesting of such Property ill them consequent thereupon, unless the 
Certificate of such Appointment shall be registered ns aforesaid within 
the Times following ; (that is to say,) as regards the United Kingdom 
of Great Britain and Ireland, within Two Months of the Date of such 
10 Appointment, and as regards all other Places, within Twelve Months 
from the Date thereof. 



CCI. No Assignee of any Bankrupt’s or Insolvent’s Estate, nor Assignees not to 
any Purchaser from any such Assignee of any Goods, Chattels take Crop in any 
Stock, or Crop, being Part of the Estate of any Bankrupt or Insolvent 
15 engaged or employed in Husbandry on any Lands let to Farm, shall Ins0,vent would 
take, use, or dispose of any Hay, Straw, Grass or Grasses, Turnips, fo™ bee " entitlec 
or other Roots, or any other Produce of such Lauds, or any .Manure, 12 & 13 Vict - 
Compost, Ashes, Seaweed, or other Dressings intended for such 106 ‘ s ‘ 

Lands, and being thereon, in any other Manner or for any other 
20 1 urposc than such Bankrupt or Insolvent so employed in Husbandry 
ought to have taken, used, or disposed of the same if he had not been 
adjudged bankrupt. 



CCII. If the Assignees of any Bankrupt or Insolvent, being 
entitled to any Land, either under a Conveyance, Agreement, or 
25 otherwise, subject to any perpetual yearly Rent, or being- entitled to 
any Lease or Agreement for a Lease, shall elect to take such Land 
or the . Benefit of such Lease or Agreement for a Lease, as the Case 
may be, such Bankrupt or Insolvent shall not be liable to pay any 
Rent accruing after the filing of the Petition of Bankruptcy or 
30 Insolvency against him, or to be sued in respect of any subsequent 
Nonobservauce or Nonperformance of any Conditions, Covenants, 
or Agreements in any such Conveyance or Agreement, or Lease or 
Agreement for a Lease ; and if the Assignees shall decline to take 
_ 8uc h Land, or the Benefit of such Conveyance or Agreement, 
35 or Lease or Agreement for a Lease, the Bankrupt or Insolvent shall 
not he liable, if, within One Month after he shall have had Notice 
that the Assignees have declined he shall give Notice thereof, and 
deliver up such Conveyance or Agreement, or Lease or Agreement for 
Lease, if in his Possession or Procurement, to the Person then entitled 
40 to the Rent, or having so agreed to convey or lease, as the Case may 
fie; and if the Assignees shall not within a reasonable Time after 
being thereto required elect whether they will accept or decline such 
Land, or Conveyance or Agreement for Conveyance, or such Lease 
[203.] K or 



Bankrupt or 
Insolvent not 
liable to Rents or 
Covenants in Con- 
veyances, Leases, 
&c. ; and if As- 
signees decline to 
determine whether 
they will accept 
Conveyance, &c., 
any Person enti- 
tled may apply to 
the Court. 

6 Si 7 W. 4. c. 14. 
s. 89. 

12 & 13 Viet, 
c. 106. s. 145. 

3 & 4 Vict. c. 107. 
s. 3S. 
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Vendor of Estate 
in Lands may 
compel Assignees 
to elect whether 
they will abide by 
or decline the 
Agreement for 
Sale. 

6 & 7 W. 4. c. 14. 
s. 90. 

12 & 13 Viet, 
c. 106. s. 146. 

3 & 4 Viet. c. 107. 
s. 37. 

Assignees may 
execute Powers 
previously vested 
in Bankrupt or 
Insolvent. 

6 & 7 W. 4. c. 14. 
s. 91. 

12 & 13 Viet, 
c. 106. s. 147. 

3 & 4 Viet. c. 107. 
s. 37. 

Court may order 
Bankrupts or 
Insolvents to join 
in Conveyances. 

6 & 7 W. 4. e. 14. 
s.92. 

12 & 13 Viet, 
c. 106. s. 148. 



Conditional 
Estates granted b; 
the Bankrupt or 
Insolvent may be 
redeemed. 

6 & 7 W. 4. c. 14. 
s. 84. 

12 & 13 Viet, 
c. 106. s. 149. 
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or Agreement for a Lease, any Person entitled to such Rent, or 
having so conveyed or agreed to convey, or leased or agreed to lease, 
or any Person claiming under him, shall be entitled to apply to the 
Court, and the Court may order them to elect, and deliver up such 
Conveyance or Agreement for Conveyance, or Lease or Agreement 5 
for Lease, in case they shall decline the same, and the Possession of 
the Premises, or may make such other Order therein as it shall 
think fit. 

CCIII. If any Bankrupt or Insolvent shall have entered into any 
Agreement for the Purchase of any Estate or Interest in Land, the 10 
Vendor thereof, or any Person claiming under him, if the Assignees 
shall not (upon being thereto required) elect whether they will abide 
by and execute such Agreement or abandon the same, may apply to 
the Court, and the Court may thereupon order them to deliver up 
the Agreement and the Possession of the Premises to the Vendor or 15 
Person claiming under him, or may make such other Order therein as 
such Court shall think fit. 

CCIV. All Powers vested in any Bankrupt or Insolvent which he 
might legally execute for his own Benefit (except the Right of 
Nomination to any vacant Ecclesiastical Benefice) may be executed 20 
by the Assignees, for the Benefit of the Creditors, in such Manner as 
the Bankrupt or Insolvent might have executed the same. 

CCV. It shall be lawful'for the Court, upon the Application of the 
Assignees, or of any Pnrchaser from them of any Part of the Bank- 
rupt’s or Insolvent’s Estate, to order the Bankrupt or Insolvent to 25 
join in any Conveyance of such Estate or any Part thereof ; and if 
he shall not execute such Conveyance within the Time directed by 
the Order, such Bankrupt or Insolvent, and all Persons claiming 
under him, shall be stopped from objecting to the Validity of such 
Conveyance, and all Estate, Right, or Title which such Bankrupt or 30 
Insolvent had therein shall be as effectually barred by such Order as 
if such Conveyance had been executed by him. 

CCVI. If any Bankrupt or Insolvent shall have granted, con- 
* veyed, assured, or pledged any Real or Personal Estate, or deposited 
any Deeds, such Grant, Conveyance, Assurance, Pledge, or Deposit 35 
being upon Condition or Power of Redemption at a future Day, by 
Payment of Money or otherwise, the Assignees may, before the Time 
of the Performance of such Condition, make Tender or Payment of 
Money or other Performance according to such Condition, as fully as 
the Bankrupt or Insolvent might have done ; and after such Tender, 40 

Payment, 
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payment, or Performance such Ileal or Personal Estate may be sold 
and disposed of for the Benefit of the Creditors. 



Of the Choice of 
Assignees, their 
Rights and Duties. 



CCVII. The Assignees may, with the Approbation of the Court, Assignees may 
appoint any Bankrupt or Insolvent to superintend the Management iJjsofvent" 

5 of the Estate, or to carry on the Trade for Behoof of the Creditors, to superintend the 
or in any other respect to aid them in administering the Bankrupt’s ^^Estate"* of 
or Insolvent’s Estate and Effects, in such Manner and on such Terms 6 & 7 W.4. c. 14. 
as they may think best for the Benefit of the Persons interested in the i' 2 1 & S j 3 Vict 
Estate. o. 106. s. iso. 



10 CCVIII. The Assignees shall be subject to the Orders of the Assignees to be 
Court in their Conduct as Assignees ; and it shall be lawful for the of b th C ou?t^ ^ 
Court at all Times to summon the Assignees, and require them to 6&7W.4. c. 14. 
produce all Books, Papers, Deeds, Writings, and other Documents * 1S Vict 
relating to the Bankruptcy or Insolvency in their Possession, and to c. 106. s.151. 

15 direct them to pay and deliver over to the Official Assignee all 
Monies, Books, Papers, Deeds, Writings, and other Documents 
■which may have come to their Possession or Custody as such 
Assignees. 

CCIX. If any Bankrupt or Insolvent shall at the Time of the In case of a 
20 Bankruptcy or the filing the Petition of Insolvency be a Member of becom^bank^* 11 
a Firm, it shall be lawful for the Court to authorize the Assignees to rapt or insolvent, 

commence or prosecute any Action at Law or Suit in Equity, in the tlieCourt y a y 
, T J , . . . . _ u v authorize Action 

Name of such Assignees and of the remaining Partner, against any or Suit in the 

Debtor of the Partnership, and such Judgment, Decree, or Order may 
25 be obtained therein as if such Action or Suit had been instituted with remaining Partner, 
the Consent of such Partner ; and if such Partner shall execute any ® ^ v - 4 - c - 14 - 

Release of the Debt or Demaud for which such Action or Suit is 12 & 13 vict 
instituted, such Release shall be void ; provided that every such y?‘ t 

Partner shall have Notice given him of such Application, and be at c . 106. s. 152. 

30 liberty to show Cause against it, and, if no Benefit be claimed by him Partner to have 
by virtue of the said Proceedings, shall be indemnified against the ^erty to^ow^ 

Payment of any Costs in respect of such Action or Suit in such Cause. 

Manner as the Court may direct ; and that it shall be lawful for such 
Court, upon the Application of such Partner, to direct that he may Court may direct 

35 receive so much of the Proceeds of such Action or Suit as such Proceeds 

Court shall direct. 



CCX. The Assignees, with the Leave of the Court first obtained, Assignees may 

. . . . 0 . institute or deiend 

upon Application to such Court, but not otherwise, may commence, Actions or Suits, 
40 prosecute, or defend any Action at Law or Suit in Equity which the and compound for 

b . 5 J . 1 i J 1 Debts due to the 

Jbankrupt or Insolvent might have commenced and prosecuted or Estate, or submit 
defended, and in such Case the Costs to which they may he put in Disputes to 

r _ __ jjz Arbitration. 

[203.3 K 2 respect 
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6 & 7 W. 4. c. 14. 
s. 102. 

12 & 13 Viet, 
c. 106. s. 153. 

3 & 4 Viet, c, 107. 
c. 39. 



Reference to 
Arbitration may 
be made a Rule of 
Court. 

12 & 13 Viet, 
c. 106. s. 154. 

6 W. 4. c. 14. 
s. 102. 

If Commission, 
Petition, or Adju- 
dication be super- 
seded, &c., Persons 
from whom the 
Assignees have 
recovered, or who 
have bona fide 
paid the Assignees, 
&c., discharged 
from Claims by 
the Bankrupt or 
Insolvent, provided 
they have no 
Notice of Proceed- 
ings to dispute 
Procedings to 
dispute Adjudica- 
tion. 

6 & 7 W. 4. c. 14. 
s. 108. 

12 & 13 Viet, 
c. 106. s. 155. 



If Assignee in- 
debted to Bank- 
rupt’s or Insolvent’ 
Estate, his Certi- 
ficate shall not 
discharge his 
future Effects in 
respect of such 
Debt. 

6 & 7 W. 4. c. 14. 
s. 123. 

12 & 13 Viet, 
c. 106. s. 156. 
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respect of such Suit or Action shall be allowed out of the Proceeds 
of the Estate and Effects of the Bankrupt or Insolvent ; and with 
like Leave of the Court, the Assignees may take such reasonable 
Part of any Debts due to the Bankrupt’s or Insolvent’s Estate as may 
by Composition be gotten, or may give Time, or take Security for r 
the Payment of such Debts, and may submit to Arbitration any 
Difference or Dispute between the Assignees and any other Person 
for or on account or by reason of anything relating to the Estate and 
Effects of the Bankrupt or Insolvent. 

CCXI. If the Assignees shall agree in manner aforesaid to refer 10 
any Matter in dispute to Arbitration, such Agreement of Reference 
may be made a Rule of any of Her Majesty’s Superior Courts of 
Law at Dublin, whether such Agreement contain a Clause to that 
Effect or not. 

CCXII. All Persons from whom the Assignees shall have reco- 15 
vered any Real or Personal Estate, either by Judgment or Decree, 
are hereby discharged, in case the Adjudication of Bankruptcy or 
Petition for Adjudication be afterwards annulled or dismissed, or in 
case the Petition of Insolvency be afterwards annulled or dismissed, 
from all Demands which may thereafter be made in respect of the 20 
same by the Person against whom such Adjudication was made; and 
all Persons claiming under him, and all Persons who shall, without 
Action or Suit, bond fide deliver up Possession of any Real or Per- 
sonal Estate to the Assignees, or pay any Debt claimed by them, 
are hereby discharged from all Claim of any such Person as aforesaid 25 
in respect of the same, or any Person claiming under him ; provided 
the Persons so delivering up any Real or Personal Estate, or paying any 
Debt, shall not have had Notice of an Action, Suit, or other Pro- 
ceeding to dispute, supersede, or annul such Commission, Adjudi- 
cation, or Petition, and such Action, Suit, or other Proceeding shall 30 
not have been commenced and prosecuted within the Time and in 
Manner allowed by this Act. 

CCXIII. If any Assignee, indebted to the Estate of which he is such 
5 Assignee in respect of Money being Part of the Estate of the Bank- 
rupt or Insolvent retained or employed by him, become bankrupt, 35 
and obtain his Certificate, it shall have the Effect only of freeing his 
Person from Arrest and Imprisonment, but his future Effects (his Im- 
p ements of Tiade, necessary Household Goods, and the necessary 
Wearing Apparel of himself, his Wife and Children, excepted,) shall 
remain liable for so much of his Debt to the Estate of which he was 40 
Assignee as shall not be paid by Dividends under bis Bankruptcy, 

and 
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and for Interest at the Hate of Five per Cent, per Annum on the 
whole Debt. 

CCXIY . Whenever an Assignee shall die, or be removed, or a new 
Assignee shall be chosen, no Action at Law or Suit in Equity shall 
5 be thereby abated, but the Court in which any Action or Suit is 
depending may, upon the Suggestion of such Death or Removal and 
new Choice, allow the Name of the surviving or new Assignee to be 
substituted in the Place of the former, and such Action or Suit shall 
be prosecuted in the Name or Names of the said surviving or new 
10 Assignees or Assignee, in the same Manner as if they or he had 
originally commenced the same. 

CCXV. If the Assignees commence any Action or Suit for any 
Money due to the Bankrupt’s or Insolvent’s Estate, any Defendant in 
any such Action or Suit shall be entitled to pay the same or any 
15 Part thereof to the Official Assignees, and all Proceedings with respect 
to the Money so paid shall thereupon be stayed ; and after such 
Payment of Money it shall not be lawful for the Bankrupt or Insol- 
vent to proceed against the Defendant for Recovery of the same 
Money, even though the Adjudication or Petition should afterwards be 
20 annulled or dismissed. 

CCXVI. I11 case any Prisoner who shall have filed a Petition of 
Insolvency, or against whom a Petition of Insolvency has been filed by 
any Creditor, shall, by the Consent or Default of his detaining Creditor 
or Creditors, be discharged out of Custody without any Adjudication 
25 being made in that Behalf by the Court, all the A cts done before bis 
Discharge by the Assignees or other Persons acting by the Authority 
of the Court shall, according to the Provisions of this Act, he good 
and valid ; and in such Case no Action or Suit shall he commenced 
against an}!- Assignee appointed under this Act, or any Person duly 
30 acting- under their Authority or the Authority of the Court, except 
to receive any Property, Estate, Money, or Effects of such Prisoner 
detained after an Order made by the Court for the Delivery thereof, 
and Demand made thereupon. 

CCXVII. Every Action brought against any Person for anything 
35 done in pursuance of this Act shall be commenced within Six Months 
next after the Fact committed; and the Defendant in any such 
Action may plead that the same was done by Authority of this Act ; 
and if it shall appear so to have been done, or that such Action was 
commenced after the Time limited as aforesaid for bringing the same, 
40 the Jury shall find for the Defendant; and if there be a Verdict for 
the Defendant, or if the Plaintiff shall he nonsuited, or discontinue 
[203.] K 3 his 
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his Action or Suit after Appearance thereto, or if upon Demurrer 
Judgment shall be given against the Plaintiff, the Defendant shall 
receive such full and reasonable Indemnity, as to all Costs, Charges, 
and Expenses incurred in and about any such Action, as shall be 
taxed by the proper Officer in that Behalf, subject to be reviewed in 5 
like Manner and by the same Authority as any other Taxation of 
Costs by such Officer. 

Of the Audit. And with respect to the Audit, be it enacted as follows : 

Appointment for CCXVIII. The Court shall, whenever it shall think fit, upon a 

Sitting for Audit. u |jjj c Sitting, of which Ten Days Notice shall be given in the 10 
1 12 I. W 4 ‘ C ‘ U ' “ Dublin Gazette,” audit the Accounts of the Assignees ; and at such 
12 & 13 Viet. Sitting the Assignees shall deliver upon Oath a true Statement in 
3 &°4 Vtetfc. 107 . Writing of all Money received by them respectively, and when and 
sA9. on what Account, and how the same has been employed ; and the 

Court shall examine such Statement, and compare the Receipts with 15 
the Payments, and ascertain what Balances have been from Time to 
Time in the Hands of such Assignees respectively ; and it shall be 
lawful for the Court to examine the Assignees upon Oath touching 
the Truth of such Accounts, and to make therein all just Allowances. 



Court may direct 
Money to be 
invested in Ex- 
chequer Bills. 

6 & 7 W. 4. c. 14. 
s. 121. 

12 & 13 Viet, 
c. 106. s. 186. 



Of Dividend. 

Method of making 
Dividends. 

6 & 7 W. 4. c. 14. 
s. 125. 

12 & 13 Viet, 
c. 106. s. 187. 



CCXIX. The Court may, as often as it shall appear expedient for 20 
the Bankrupt’s or Insolvent’s Estate, direct any Money, Part of such 
Estate, to be vested in the Purchase of Exchequer Bills, or in the 
Public Funds, for the Benefit of the Creditors, and may direct where 
and with whom such Exchequer Bills shall be kept, and cause such 
Exchequer Bills or Funds to be sold when it shall appear to such 25 
Court expedient, and may direct the Proceeds thereof to be again laid 
out in the Purchase of Excequer Bills, or in the Public Funds, or to 
be applied for the Benefit of the Creditors, the making of any such 
Purchase or Sale to be subject to the Rules or Orders at any Time 
in force under this Act relating to the Purchase, Sale, or Transfer of 30 
Exchequer Bills or Funds in Bankruptcy or Insolvency. 

And with respect to the Dividend, be it enacted as follows : 

CCXX. The Court shall, whenever it shall think fit, appoint a 
public Sitting, whereof Twenty-one Days Notice shall be given in the 
“ Dublin Gazette,” to make a Dividend of the Bankrupt’s or Insol- 35 
vent’s Estate, and shall at such Sitting direct such Part of the net 
Produce of the Bankrupt’s or Insolvent’s Estate as it may think fit to 
be forthwith divided amongst such Creditors as have proved Debts 
under the Bankruptcy' or Insolvency in proportion to their respective 
Debts, and shall make an Order in Writing under the Hand of the 40 
Commissioner for Dividend accordingly, to be filed with the Pro- 
ceedings, 
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ceedings, wliicli Order shall contain an Account of the Amount of Of the Audit. 
the Debts proved, of the Money to he divided, of how much in the 
Pound is then required to be paid to the Creditors, and of the Money 
allowed by the Court to be retained, and of the Reason for retaining 
5 the same ; and the Official Assignee, in pursuance of such Order, 
shall forthwith make such Dividend in manner directed by the Rules 
at any Time in force under this Act relating to the Mode of Payment 
of Dividends by the Official Assignees, but no Dividend shall be No Dividend 
declared unless the Accounts of the Assignees shall have been first P r£ivious 
10 audited. 



CCXXI. If the Bankrupt’s or Insolvent’s Estate shall not have Final Dividend 
been wholly divided upon the First Dividend, the Court shall, within y* thi .? Ei S hteen 
Eighteen Months after the filing of the Petition of Bankruptcy or where Suit depend- 
Insolvency, appoint a public Sitting, whereof Twenty-one Days Notice ^S^Estate ^ 

15 shall be given in the “ Dublin Gazette,” to make a Second Dividend, 6 & 7 w. 4. ’c. 14. 
when all Creditors who have not proved their Debts may prove the s {^\ 3 Viet 
same, and at such Sitting, but after such an Audit as is directed by c. 106. s. 188. 
this Act, shall order the Balance in hand to be forthwith divided 
among such of the Creditors as shall have proved then- Debts ; and 
20 such Second Dividend shall be final, unless any Action at Law or 
Suit in Equity be depending, or any Part of the Estate be standing 
out not sold or disposed of, or unless some other Estate or Effects of 
the Bankrupt or Insolvent shall afterwards come to the Assignees, in 
which Case they shall as soon as may be convert such Estate and 
25 Effects into Money, and within Two Months after the same shall be 

so converted the same shall also be divided in manner aforesaid ; and Outstanding 
if at the Expiration of Two Years from the issuing out of any Com- “ ay be 

mission, or the filing of any Petition of Bankruptcy or Insolvency, signees, after a 
there shall remain any outstanding Debts or other Property due or Order of 

30 belonging to the Estate of the Bankrupt or Insolvent which camiot in the Court, 
the Opinion of the Court be collected and received without unreason- 
able or inconvenient Delay, it shall be lawful for the Assignees, under 
the Direction of the Court., to sell and assign such Debts and other 
Property, and also the Books of the Bankrupt or Insolvent relating to 
35 his Trade, Dealings, or Estate, in such Manner and subject to such 
Conditions as shall be ordered by the Court ; and any Person to whom 
any of such Debts shall be so sold or assigned may sue for the same 
in his own Name as fully as the Assignees of such Bankrupt or 
Insolvent might have done. 



40 CCXXII. Fourteen Days before a final Dividend shall be adver- creditorAccount 
tised under any Bankrupt's or Insolvent’s Estate, there shall be sent Q^ e -^^ isbe<i e g y 
by the Official Assignee to each Creditor’s Assignee of such Estate a t0 creditor’s As- 
Debtor and Creditor Account between the Official Assignee and such signee, &c. before 
[203.] K 4 Estate, fcialiDwdend - 
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12 & is Viet. Estate, showing also the Monies remaining uncollected under such 

12 & 13 Viet. Estate, and the Cause of such Monies remaining uncollected; and a 

c. 103. s. 189. Copy of such Account shall, on Application to the Official Assignee, 
be delivered to any Person who shall have proved or claimed a Debt, 
or to any other Person, such other Person paying such Sum, not 5 
exceeding Two Shillings and Sixpence , as shall be settled by the 
Court, for every such Copy. 



brought for Divi- CCXXIII. No Action for any Dividend shall be brought against 
dends^but the ^ any Assignee by any Creditor, but if the Official Assignee shall 
Application to the refuse to pay any such Dividend the Court may order Payment 10 
Court. thereof, with Interest for the Time it shall have been withheld, and 

s. 129 . C 1 ’ may also order the Costs of the Application. 



12 & 13 Viet, 
c. 106. s. 190. 

Of Unclaimed CCXXIV. All unclaimed Dividends, and also any undivided 
Dividends. Surplus of a Bankrupt’s or Insolvent’s Estate over and above the 

Unclaimed"r)ivi- Amount finally directed to be divided amongst the Creditors of any 15 
dends, &c. to be Bankrupt or Insolvent, shall be paid to the Bankrupt or Insolvent, 
or'lnsolven't fUP ^ a ^ ter sucl1 P eriocl as the Lord Chancellor shall, by any General Order, 

6 & 7 W. 4. c. 14. direct, if the Court shall consider the Bankrupt or Insolvent deserving 
yf-i S Vict thereof; but if the Court shall not order Payment of such unclaimed 
c. 106. ss. 191. 193. Dividend or undivided Surplus to the Bankrupt or Insolvent, then 20 
they shall be paid into the “ Consolidated Fund,” subject to the Order 
of the Lord Chancellor or of the Court of Bankruptcy and Insol- 
vency, for the Payment thereout of any Dividend due to any 
Creditor. 



Of Allowances to 
the Bankrupt or 
Insolvent. 

Excepted Articles 
to be allowed to a 
Bankrupt or 
Insolvent. 

17 & 18 Vict. 
c. 119. ss.25, 26, 



And with respect to Allowances to the Bankrupt or Insolvent : 25 

CCXXV. Every Person who shall become bankrupt or insolvent 
after the Commencement of this Act shall be entitled to retain, for 
the Use of himself and his Family, under the Name of excepted 
Articles, such Articles of Household Furniture, and Tools, Imple- 
ments of Trade, and other like Necessaries, as he shall specify and 30 
select, not exceeding in the whole the V alue of Twenty Pounds ; and 
such excepted Articles shall not be subject to be sold or disposed of 
in the Bankruptcy or Insolvency, or to be taken in Execution at the 
Suit of any Creditor entitled to prove under the Bankruptcy or In- 
solvency ; and in all Cases there shall be filed with the Proceedings 35 
an Inventory of such excepted Articles, with a Valuation of the same 
respectively, with a Certificate signed by the Appraiser or other 
Person making such V aluation attesting the Truth thereof, and stating 
when and where such Articles were seen and valued ; and the reason- 
able Expenses and Charge of and for such Valuation, when taxed, 40 
shall be paid by the Official Assignee out of the Proceeds of the 

Estate 



Printed image digitised by the University of Southampton Library Digitisation Unit 




81 



Bankruptcy and Insolvency (Ireland). 

Estate of the Bankrupt or Insolvent, under the Order of the Of Allowances to 
Commissioner. the Banlm.pt or 

Insolvent. 

CCXXVI. Except where the Court shall otherwise order, an In- An inventory and 
ventoryand Valuation of the Remainder of the Bankrupt’s or Insolvent’s Valuation of the 
5 Household Furniture, Tools, and Implements of Trade shall be made Bankrupt’s or the 
and delivered to the Official Assignee ; and where the Bankrupt or Insolvent’s House- 
Insolvent shall, ty Writing under liis Hand, request the Assignees not 
to dispose of the same, such Household Furniture, Tools, or Imple- sh . a11 not be sold 
ments of Trade shall not be disposed of by the Assignees without of^'commis^ 1 '^ 01 ' 
10 previous Order of the Commissioner ; and the Commissioner may, sioner. 
upon the Application of the Bankrupt or Insolvent, postpone the 
Removal and Sale of the same for such Time as the Commissioner, 
in the Exercise of his Discretion, shall think fit, having regard to the 
probable Value of the other Property of the Bankrupt or Insolvent, 

15 and he may permit and sutler the same to remain in the Use and 
Occupation of the Bankrupt or Insolvent, upon such Terms and Con- 
ditions and with such Security as to the Commissioner may seem 
proper, so as to protect the same from being made liable to or sold 
for the Payment of any Rent, Rates, or Taxes which might become 
20 due thereafter for or on account of any House or Premises wherein 
such Property may be placed, and from being made liable to be sold 
for the Payment of any Debt, Claim, or Demand whatsoever by 
reason of being in the Possession and Occupation of the Bankrupt 
or Insolvent ; and the Commissioner may, at any Time when he shall 
25 think it necessary so to do, order the same to be taken by the Mes- 
senger or Assignee, and to he sold for the Benefit of the Creditors. 

CCXXVII. If the other Estate and Effects of the Bankrupt or If the Bankrupt or 
Insolvent shall in the due Administration thereof pay to the Creditors entuie^toany be 
such au Amount of Dividend as shall entitle the Bankrupt or Allowance, his 
30 Insolvent to an Allowance in Money, and the Household Furniture, yu^uref&c. to 
Tools, and Implements of Trade so contained in the last-mentioned be taken in lieu of 
Inventory and Valuation shall not have been sold, the Bankrupt or Money ' 

Insolvent shall accept the same at the Valuation so originally put 
upon the same, or a sufficient Portion thereof, to be selected by him, 

35 with the Approbation of the Assignees, as and for his Allowance 
instead of Money ; and such Articles of Household Furniture, Tools, 
and Implements of Trade so accepted shall be delivered to him, and 
shall thereupon, without any Deed of Assignment, revest in the 
Bankrupt or Insolvent as his own Property ; and the Official Assignee 
40 shall sell for the Benefit of the Creditors such Portions of such 
Articles as the Bankrupt shall not be entitled to retain ; and such 
Deduction may be made from his Allowance for any Diminution in 
Value in such Articles, occasioned by his having continued to use 
[203.] L them 
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Of Allowances to them since the Bankruptcy or Insolvency, as the Commissioner may 
think reasonable (to be either paid by the Bankrupt or Insolvent in 
Money or the Amount thereof in Value retained in Goods). 



Allowance to 
Bankrupt or 
Insolvent for 
Maintenance. 

6 & 7 W. 4. c. 14. 
s. 132. 

12 & 13 Viet, 
c. 106. s. 194. 
Allowance to 
Bankrupt 5 per 
Cent, and not 
exceeding 400?. 
as soon as 10s. 
paid in the Pound. 
6 & 7 W. 4. c. 14. 
s. 146. 

12 & 13 Viet, 
c. 107. s. 61. 

12 & 13 Viet, 
c. 106. s. 195. 



CCXXVIII. It shall he lawful for the Court, if it think fit, from 
Time to Time to make such Allowance to the Bankrupt or Insolvent 5 
out of his Estate as shall be necessary for the Support of himself and 
Family. 



CCXXIX. Every Bankrupt who shall have obtained his Certificate, 
if the net Produce of his Estate in hand shall by any Order of 
Dividend (with or without prior Dividend) pay the Creditors who 10 
before or at the Time of making such Order have proved under the 
Bankruptcy Five Shillings in the Pound, shall be allowed and paid 
Three Pounds per Centum out of such Produce, provided such 
Allowance shall not exceed Three hundred Pounds ; and every such 
Bankrupt, if such Produce shall (with or without prior Dividend) pay 15 
such Creditors Ten Shillings in the Pound, shall be allowed and paid 
Five Pounds per Centum out of such Produce, provided such Allow- 



ance shall not exceed Four hundred Pounds ; and every such Bank- 
rupt, if such Produce shall (with or without prior Dividend) pay such 
Creditors Twelve Shillings and Sixpence in the Pound, shall be 20 
allowed and paid as aforesaid Seven Pounds Ten Shillings per 
Centum, provided such Allowance shall not exceed Five hundred 
Pounds ; and every such Bankrupt, if such Produce shall (with or 
without prior Dividend) pay such Creditors Fifteen Shillings in the 
Pound or upwards, shall be allowed and paid Ten Pounds per Centum, 25 
provided such Allowance shall not exceed Six hundred Pounds : Pro- 
vided always, that no such Allowance shall be payable to any Bank- 
rupt until after the Expiration of Six Months from the issuing of the 
Months after the Co mmi ssion or the filing of the Petition of Bankruptcy, and such 
-then only if Allowance shall then be payable only in the event of the Dividends 30 
requite Amount P a id to the Creditors who at any Time before the Expiration of such 
p ’ Six Months shall have proved Debts being of the requisite Amount 
If at the Expira- in that Behalf aforesaid ; and if at the Expiration of such Time the 
the*!) ivfdend s°p aid ^^ddends paid shall not amount to Five Shillings in the Pound, it 
be under 5s., Bank- shall be lawful for the Court to allow such Bankrupt so much as the 35 
rupt may be Assignees and Court shall think fit, not exceeding Three Pounds per 

allowed not ° ° 

exceeding 3 per Centum and Three hundred Pounds. 

Cent, and 300?. 



7 \ per Cent, and 
not exceeding 
500?., if 12$. 6d. 



10 per Cent, and 
not exceeding 
600?. if 15s. 

Allowance not 
payable till Six 



One Partner may 
receive Allowance 
although other not 
entitled. 

6 & 7 W. 4. c. 14. 
a. 147. 



CCXXX. In all joint Commissions or Petitions of Bankruptcy 
under which any Partner shall have obtained his Certificate, if a 
sufficient Dividend shall have been paid upon the joint Estate aud 40 
upon the separate Estate of such Partner, he shall be entitled to his 

Allowance 
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Allowance although the other Partner may not be entitled to any 12 &ASVUA. 

Allowance. 12 & is Viet. 

c. 106. s. 196. 



CCXXXI. If the Produce of the Estate of any Bankrupt shall he If the Produce of 
sufficient to pay Twenty Shillings in the Pound, with such Interest ^ th« 

5 as the Court shall allow to the Creditors, and to leave a Surplus, the leave Surplus, 
Court shall order such Surplus to be paid to such Bankrupt, his ™ ■ J 
Executors, Administrators, or Assigns ; and every such Bankrupt after Payment of 
shall be entitled to recover the Remainder, if any, of the Debts due s”*? 

to him. s ‘ I®®* 

10 12 & 13 Viet. 

, . , . c. 106. s. 197. 

10 CCXXXII. In all Cases where it shall be made to appear to the Search Wan . ants 
Satisfaction of the Court that there is Reason to suspect and believe may be granted, 
that any Property of any Bankrupt or Insolvent is concealed in any W ' 4, 0,1 14,1 
House or other Place not belonging to such Bankrupt or Insolvent, 12 & is Viet, 
the Court may grant a Search Warrant to the Messenger and his 
15 Assistants or other Person appointed by the Court ; and it shall be c . 106 . s. 106 . 
lawful for such Messenger and his Assistants or other Person to execute 



suchWarrant according to the Tenor thereof ; and such Messenger and 
his Assistants or other Person shall be entitled to the same Pro- 
tection as is allowed by Law in execution of a Search Warrant for 
20 Property reputed to be stolen or concealed ; and every such Search 
Warrant shall be in the Form contained in Schedule (O.) to this Act 
annexed, or to the like Effect. 



CCXXXIII. No Action shall be brought against any Messenger Action^ be 
or his Assistants or other Person appointed by the Court for anything Persons acting in 
25 done ill obedience to any Warrant of the Court, unless Demand of obcdionra 
the Perusal and Copy of such Warrant hath been made or left ’at the c v ° e . 
usual Place of Abode of such Messenger or Ms Assistant or other 6 & 7 w. *. c. 1*. 
Person, by the Party intending to bring such Action, or by Ms Attor- 13 Vict 
ney or Agent, in Writing signed by the Party demanding the same, c .l06. ..107. 

30 and unless the same hath been refused or neglected for Six Days 
after such Demand ; and if after such Demand, and Compliance there- 
with, any Action be brought against such Messenger or Assistant 
or Person so appointed, without making the Petitioning Creditor or 
Assignee a Defendant, the Jury at the Trial of such Action, on the 
35 Production ami Proof of such Warrant, shall give their Verdict for 
the Defendant, notwithstanding any Defect of Jurisdiction in the 
Court by which such Warrant shall have been granted ; and if such 
Action be brought against the Petitioning Creditor or Assignee, and 
the Messenger or Assistant or Person so appointed, the Jury shall, on 
40 Proof of such Warrant, give their Verdict for such Messenger or 
Assistant or Person so appointed, notwithstanding any such Defect of 
Jurisdiction ; and if the Verdict shall be given against the Petitioning 
[203.] L 2 Creditor 
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Creditor or Assignee, the Plaintiff shall recover his Costs against him 
to be taxed so as to include such Costs as the Plaintiff is liable to 
pay to the Messenger and his Assistant or Person so appointed 
as aforesaid. 



Power of Court 
over Property, fyc. 
of Bankrupts and 
Insolvents. 

Court may sum- 
mon and examine 
Bankrupt. 

6 & 7 W. i. c. 14. 
s. 49. 

12 & 13 Viet, 
c. 106. s. 119. 



Court may sum- 
mon and examine 
the Bankrupt’s 
Wife. 

6&7W.4. c. 14. 
s. 50. 

12 & 13 Viet, 
c. 106. s. 118 . 



CCXXXIV. The Court may summon any Bankrupt or Insolvent 5 
before it, whether such Bankrupt shall have obtained his Certificate or 
such Insolvent have obtained his Discharge, or not ; and in case he 
shall not come at the Time appointed by the Court (having no lawful 
Impediment made known to and allowed by the Court at such Time), 
it shall he lawful for the Court by Warrant to authorize and direct 10 
any Person or Persons the Court shall think fit to apprehend and 
arrest such Bankrupt or Insolvent, either in Ireland or Great Britain 
and to bring him before the Court, provided the Warrant, if executed 
in England or Scotland, shall bo verified upon Oath, and backed or 
indorsed as herein-before mentioned in that Behalf: Upon the 15 
Appearance of such Bankrupt or Insolvent, or if such Bankrupt or 
Insolvent he present at any Sitting of the Court, it shall be lawful for 
the Court to examine such Bankrupt or Insolvent upon Oath, either 
by Word of Mouth or on Interrogatories in Writing, touching a ll 
Matters relating to his Trade, Dealings, or Estate, or which may°end 21) 
to disclose any secret Grant, Conveyance, or Concealment of his 
Bands, Tenements, Goods, Money, or Debts, and to reduce his 
Answers into Writing, which Examination so reduced into Writing- 
the said Bankrupt or Insolvent shall sign and subscribe. 



ra Jt sha11 te lawful for ae Court to summon before it 25 

the Wife of any- Bankrupt or Insolvent, and to examine her upon 
Oath, either by Word of Mouth or Interrogatories in Writing, for the 
finding out and Discovery of the Estate, Goods, and Chattels of such 
Bankrupt or Insolvent concealed, kept, or disposed of by such Wife, 
m her own Person or by her own Act, or by any other Person, and 30 
she shall incur such Danger or Penalty for not coming before the 
Court, or for refusing to be sworn and examined, or for refusing to 
sign or subscribe her Examination, or for not folly answering to the 
satisfaction of the Court, as is herein-after provided. 



is _ CCXXXVI. After Adjudication in Bankruptcy, or the filing of a 35 
. , V 111 n T j° ' pilc U ft shell he lawful for the Court to summon 
eiore it any Person known or suspected to have any of the Estate of 
the Bankrup or Insolvent in his Possession, or who is supposed to be 
■ indebted to the Bankrupt or Insolvent, or any Person the Court may 
believe capable of giving Information concerning tbe Person, Trade, 40 
Dealnigs, or Estate of the Bankrupt or Insolvent, or concerning any 
co an uptcy committed by such Bankrupt, or any Information 



material 
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material to the full Disclosure of the Dealings of such Bankrupt or Ik- »/ Court 
Insolvent ; and the Court may require such Person to produce any ° ver Fro P er,, J< # c 
Books, Papers, Deeds, Writings, or other Documents in his Custody 
or Power which may appear to tile Court necessary to the Verification 
5 of the Deposition of such Person, or to the full Disclosure of any 
of the Matters which the Court is authorized to inquire into ; and if 
such Person so summoned as aforesaid shall not come before the 
Court at the Tunc appointed, haying no lawful Impediment (made 
known to the Court at the Time of its sitting, and allowed by it) it 
10 shall be lawful for the Court by Warrant to authorize and direct the 
Person or Persons therein named for that Purpose to apprehend and 
arrest such Person, and bring him before the Court for Examination 



CCXXXVII. Where it shall be shown by Affidavit to the Satis- Service of s„m- 
faetion ol the Court that any Person to whom any Summons Notice S 0 " 5 " ll , ere 
15 or Order is or is to he i directed is keeping out. of the Way, and 

cannot be personally served therewith, it shall be lawful lor the Court 12 * 13 Vict - 
to order that the Delivery of a Copy of such Summons, Notice, or M fc is* V&. 
Order to the Wife or Servant or some adult Inmate of the House or c ' I06 - 12L 

family of the Person at his usual or last known Place of Abode or 
20 Business, and explaining the Purport thereof to such Wife, Servant 
or Inmate, shall be equivalent to personal Service; and in every such 
Case the Service of such Summons, Notice, or Order, in pursuance of 
such Order, shall be and be deemed and taken to be of the same 
Force and Effect, to all Intents and Purposes, as if the Party to whom 
25 such Summons, Notice, or Order was directed had been personally 
served therewith. J 



CCXX XVIII. Upon the Appearance of any Person summoned or Power to examin 
brought before the Court upon any Warrant as aforesaid, or if any Persons summon< 
Person be present at any Sitting of the Court, it shall be lawful for KT‘ ‘““ y 
3° ‘he Court to examine every such Person upon Oath, either by Word 6 t 7 W ' 4 °- u 
° r 1 , 0U ^ ” by Interrogatories in Writing, concerning the Person, 12 *13 Vict. 
Irade, Dealings, or Estate of any Bankrupt or Insolvent, or concern- s ' m 
mg any Act or Acte of Bankruptcy by any Bankrupt committed, and 
to reduce into Writing the Answers of every such Person ; and such 
35 Answers, so. reduced into Writing, such Person examined is hereby 
required to sign and subscribe. 

CCXXXIX. If any Person examined as last aforesaid shall in and 
oy Ins Examination, signed and subscribed as aforesaid, and also in 
4(1 CB \ . Soparato Writing ill the Form contained in the Schedule 
UV) to this Act annexed, admit that he is indebted to the Bankrupt 
or Insolvent in any Sum of Money upon the Balance of Accounts, it 
Shall be lawful for tiie Court, if it think fit, to order (in the Form 
f 203 '] L 3 contained 



12 & 13 Vict. 
c. 106. s. 123. 

In a Case of Debts 
admitted to be due 
to Bankrupt’s or 
Insolvent's Estate, 
Court may order 
Payment, and such 
Order to have 
Effect of Judg- 
ment. 
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Power Of Court contained in the Schedule (S.) to this Act annexed, or to the like 
over Property, Sfc. Effect,) that such Person shall forthwith, or at such lime and in 

such Manner as to the Court may seem expedient, pay the Amount 

so admitted in full Discharge thereof to the Official Assignee, together 
with the Costs of and incident to the Summons of such Person, if the 5 
Court think fit to award Costs ; or the Court may, if it think fit, in 
the said Form contained in Schedule (Q.) to this Act annexed, order 
the Official Assignee to pay the Costs of the Person summoned out 
of the Estate of the Bankrupt or Insolvent ; and every such Order 
shall have the Effect of a Judgment in Her Majesty’s Superior Courts 10 
of Common Law, and may be enforced accordingly : Provided always, 
that it shall be the Duty of the Court to inform such Person of the 
Effect of such Admission, before the same is signed and subscribed as 
aforesaid ; provided also, that if Part only of the Sum actually due 
be so admitted, or if the Court make an Order for Part only of the 15 
S um admitted, the Residue may be recoverable in the same Manner 
in all respects as if no such Admission or Order had been made. 

CCXL. The Court may order, that for a Period of Three Months 
from the Date of any such Order all Post Letters directed or addressed 
to any Bankrupt or Insolvent shall be re-directed, re-addressed, sent, or 20 
delivered by the Postmaster General, or the Officers acting under 
him, to the Official or other Assignee, or other Person named in such 
Order; and upon Notice, by Transmission of a Duplicate of any 
such Order to the Postmaster General, or the Officers acting under 
him, by the Official or other Assignee, or other Person named in such 25 
Order, of the making of such Order, it shall be lawful for the Post- 
master General, or such Officers as aforesaid, in England, Scotland, 
or Ireland, to re-address, re-direct, send, or deliver all such Post 
Letters to the Official or other Assignee, or other Person named in 
such Order, accordingly ; and the Court may, upon any Application 30 
to be made for that Purpose, renew any such Order for a like or for 
any other less Period, as often as may be necessary. 



Court may order 
Letters addressed 
to Bankrupt or 
Insolvent to be 
re-directed, or 
delivered to 
Official Assignees, 
&c. 

12 & 13 Viet, 
c. 106. s. 124. 

10 & 11 Viet, 
c. 85. b.11. 



CCXLI. If any Bankrupt, at the Time he becomes bankrupt, or if 
any Insolvent, at the Time of the Commencement of his Imprison- 
ment, shall, by the Consent and Permission of the true Owner 35 
thereof, have in his Possession, Order, or Disposition any Goods or 
Chattels whereof he was reputed Owner, or whereof he had taken 
upon him the Sale, Alteration, or Disposition as Owner, the Court 
snail have Power to order the same to be sold and disposed of for 
the Benefit of the Creditors under the Bankruptcy or Insolvency ; but 40 
the Provisions of this Section shall not apply to any Transfer or 
Assignment of any >Ship or Vessel, or any Share thereof, made by 

way 
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way of Security, duly registered according to the Provisions of the Vessels under the 
Laws in force for the registering of British Vessels. ing W Ve°sels! §1Ster 

CCXLII. If any Bankrupt or Insolvent Debtor, being at the Time Power of Court 
in insolvent Circumstances, shall (except upon the Marriage of any y^ncesXc^ade 
5 of bis Children or for some valuable Consideration) liavejconveyed, by Bankrupt or 
assigned, or transferred to any of his Children or to any other Person c 14 

any Hereditaments, Offices, Fees, Annuities, Leases, Goods, or s . 87 . 

Chattels, or have delivered or made over to any such Person any 
Bills, Bonds, Notes, or other Securities, or have transferred his Debts 
10 to any other Person or into any other Person’s Name, the Court shall 
have Power to order the same to be sold and disposed of for the 
Benefit of the Creditors ; and every such Sale shall be valid against 
the Bankrupt or Insolvent and such Children and Persons, and against 
all Persons claiming under him. 

15 CCXLIII. If any Real or Personal Estate or Debts of any Bank- Court may sell 
rapt be extended after he shall have become bankrupt, or of any pe^eSended!* 
Insolvent after his Arrest or other Commencement of his Imprison- 6 & 7 w. 4. c. 14. 
ment, by any Person, under Pretence of his being an Accountant of ®* 8 £* ig Vict 
or Debtor to the Queen, the Court may examine upon Oath whether c . 106 . s. 127 . 

20 the said Debt was due to such Debtor or Accountant upon any 
Contract originally made between such Accountant and the Bank- 
rupt or Insolvent ; and if such Contract was originally made with any 
other Person than the said Debtor or Accountant, or in trust for any 
other Person, the Court may order such Real and Personal Estate or 
25 Debts to be sold for the Benefit of the Creditors, and such Sale shall 
be valid against the said Extent and all Persons claiming under it ; 
aud any Person to whom the said Real and Personal Estate or Debts 
shall be bargained, sold, granted, or assigned by the Court shall have 
and may recover the same against any Person who shall detain the 
30 same. 



CCXLIV. The Court may permit any Mortgagee to bid at any Court may permit 
Sale of the mortgaged Premises which shall take place before the at °sa?,? SeeS 
Court. 12 & 13 Viet. 

c.107. s. 67. 

CCXLV. The Court may order such Portion of the Pay, Half Pay,Hal f P^, and 
35 Pay, Salary, Emolument, or Pension of any Bankrupt or Insolvent rupts and Insol- 
as, on Communication from the Court to the Secretary-of-War, or rents 
the Lords Commissioners of the Admiralty, or the Commissioners of Creditors, 

of the Customs or Excise, or the Chief Officer of the Department 12 & 13 Viet, 
to which such Bankrupt or Insolvent may belong or may have ^°^'vi c t. 8 c. 107 . 
40 belonged, or under which such Pay, Half Pay, Salary, Emolument, s.44. 
or Pension may be enjoyed by such Bankrupt or Insolvent, or 
to the Court of Directors of the East India Company, they respec- 
[203.] L 4 tively 
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Power of Court 
over Property, Sj-c. 



tively may, under their Hands, or under the Hand of their respective 
Chief Secretary or other Chief Officer for the Time being-, consent 
to, in Writing, to be paid to the Official Assignee, in order that the 
same may be applied in Payment of the Debts of such Bankrupt or 
Insolvent ; and, such Order and Consent being lodged in the Office 5 
of Her Majesty’s Paymaster General, or of the Secretary of said Court 
of Directors, or of any other Officer or Persons appointed to pay or 
paying any such Half Pay, Salary, Emolument, or Pension, such 
Portion of the said Pay, Half Pay, Salary, Emolument, or Pension as 
shah be specified in such Order and Consent shall be paid to such 10 
Official Assignee until the Court shall make Order to the contrary. 



Where Bankrupt 
nr Insolvent 
beneficially en- 
titled to Stock, 
Court may make 
Order for Transfer. 
6 & 7 W. 4. c. 14. 

р. 94. 

12 & 13 Yict. 

с. 106. s. 12S. 



CCXLYI. If any Bankrupt or Insolvent shall have any Government 
Stock, Funds, or Annuities, or any of the Stock of any public Company, 
either in Ireland, England, or Scotland, standing in his Name in his own 
Right, it shall be lawful for the Court by Writing to order all Persons 15 
whose Act or Consent is thereto necessary to transfer the same into the 
Name of the Assignees, and to pay all Dividends upon the same to 
the Official Assignee ; and all such Persons whose Act or Consent is 
so necessary are hereby indemnified for all Things done or permitted 
pursuant to such Order. oq 



Distress not to be 
available for more 
than One Half 
Year’s Rent due ; 
the Landlord to 
prove for the 
Residue. 

6 & 7 W. 4. c. 14. 
s. 88. 

12 & 13 Viet, 
c. 106. s. 129. 

3 & 4 Viet. c. 107. 
s. 46. 



CCXLVII. No Distress for Rent made and levied after an Act of 
Bankruptcy upon the Goods or Effects of any Bankrupt, whether 
before or after the issuing of the Commission or the filing of the 
Petition of Bankruptcy, shall be available for more than Six Months 
Rent accrued prior to the issuing of the Commission or the Day of 25 
the filing of such Petition ; and no Distress for Rent made and levied 
after the Arrest or other Commencement of the Imprisonment of 
any Person who shall file a Petition of Insolvency shall be available 
lov more than Six Months Rent accrued prior to the filing of such 
Petition ; but the Landlord or Person to whom the Rent shall be due 30 
shall be allowed to come in as a Creditor for the Overplus of the Rent 
due, and for which the Distress shall not be available. 



»Swe„°H3 U a‘ „ CCXLVIII If any Bankrupt or Insolvent shall as Trustee bo 
Trustee, tlie Court sel ^ t ’ P ossess ed of, or entitled to, either alone or jointly, any Beal 
rusy order Con- or Personal Estate, or any Interest secured upon or arising- out of the 35 
same, or shall have standing in Iris Name as Trustee, either alone or 
, w t „ , 4 . IT, r 7 GoTemment S “*k, funds, or Annuities, or any of the 
I. ' ' 0 u k u°, f Y C0mpmy ’ either in Ireland, England, or Scotland, 

, i e v,.. it shall be lawful for tbe Court, on the Petition of the Person entitled 

in possession to the Receipt of the Income or Produce thereof, on 40 
due Notice given to all other Persons (if any) interested therein, to 
older the Assignees, and all Persons whose Act or Consent thereto is 
necessary, to convey, assign, or transfer the said Estate, Interest, 
Mock, I unds, or Annuities to such Person as the Court shall think 

fit, 



veyance or Assign 
ment to another 
Trustee. 

6 & 
s. 93. 

12 & 13 Viet, 
c. 106. s. 130. 
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fit, upon the same Trusts as the said Estate, Interest, Stock, Funds, Power of Court 
or Annuities were subject to before the Bankruptcy, or such of them over Pro l? crt y> 
as shall be then subsisting and capable of taking effect, and also to 
receive and pay over the Income or Produce thereof as the Court 
5 shall direct ; and it shall be lawful in such Case for the Court, if it 
shall think it expedient, to appoint a new Trustee of the Property in 
the Place of the Bankrupt. L J 



CCXLIX. No Title to any Real or Personal Estate sold under 
any Bankruptcy shah be impeached by the Bankrupt, or any Person 
10 claiming under him, in respect of any Defect in the Commission or 
Petition for Adjudication, or in any of the Proceedings under the 
same, unless the Bankrupt shall, within the Time allowed by this Act 
have commenced Proceedings to dispute, supersede, or dismiss the 
Commission, Petition, or Adjudication, and duly prosecuted the 
15 same. 1 

„ the . Adjudication of Bankruptcy in any Case on a 

Creditor s I ctitiou shall have been advertised in the “ Dublin G azette ” 
or upon the filing of any Petition of Bankruptcy by a Trader, or of any 
Petition of Insolvency, it shall be lawful for the Court to order any 
20 Treasurer or other Officer, or any Banker, Attorney, or Solicitor or 
other Agent of the Bankrupt or Insolvent, to pay and deliver over to 
the Official Assignee, or to the Bank of Ireland, to the Credit of the 
Assignees of the Bankrupt or Insolvent for the Time being, according 
to the Rules which may be in force with respect to Payment into the 
25 Bank of Ireland of Monies due to any Bankrupt’s or Insolvent's 
Estate, all Monies or Securities for Money in his Custody, Possession 
or Power as such Officer or Agent, and which he is not by Law 
entitled to retain as against the Bankrupt or Insolvent or his 
Assignees ; and all Goods and Chattels of any Bankrupt which shall 
a a re atC a " d 1SSU1 “S of the Commission or Date of the Petition for 
Adjudication against him be under Seizure by virtue of any Attach- 
ment shall upon Demand, be delivered up by all Persons having the 
Custody of same to any Person appointed by the Court. 

And with respect to protected Transactions with any Bankrupt: 

35 CCLI. AH Payments really and bona fide made by any Bankrupt 
or by any Person on his Behalf, before the filing of a Petition of 
reldlv f “y Creditor of such Bankrupt, and all Payments 

ly and bona fide made to any Bankrupt before the filing of such 
in „„ T i w 1,11 Conre y mccs any Bankrupt bond fide made and 
uted before the filing of such Petition, and all Contracts, Dealings 

Lm J M and 



Titles to Property 
sold not to be im- 
peached unless 
Proceedings taken 
to annul, and duly- 
prosecuted. 

6 & 7 W. 4. c. 14. 
9.101. 

12 & 13 Viet, 
c. 107. s. 26. 

12 & 13 Viet, 
c. 106. a. 131. 

The Court, after 
Adjudication, may 
order any Trea- 
surer, &c. or 
Agent of the 
Bankrupt to deliver 
all Monies, &c. 

12 & 13 Viet, 
c. 106. s. 132. 

12 & IS Viet, 
c. 107. s. 68. 



Of Protected 
Transactions. 

Payments, Con- 
veyances, Con- 
tracts, &c., Execu- 
tions against Lands 
(if executed by 
Seizure), and 
against Goods (if 
executed by 
Seizure and Sale), 
to be valid, if no 
Notice of prior 
Act of Bank- 
ruptcy. 
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6&7W.4. c. 14. 
ss. 95, 96. 98. 

12 & 13 Viet, 
c. 106. s. 133. 

7 & 8 Viet. c. 90. 
s. 36. 



Nothing herein to 
give Validity to 
Payment, &c. by 
way of fraudulent 
Preference. 



and. Transactions by and with any Bankrupt really and bona fide 
made and entered into before the filing of such Petition, and all 
Executions and Attachments against the Lands and Tenements of 
any Bankrupt bona fide executed by Seizure, and all Executions and 
Attachments against the Goods and. Chattels of any Bankrupt bona 5 
fide executed and levied by Seizure and Sale, before the filing of such 
Petition, shall be deemed to be valid, notwithstanding any prior Act 
of Bankruptcy by such Bankrupt committed ; provided the Person 
so dealing with or paying to or being paid by such Bankrupt, or at 
whose Suit or on whose Account such Execution or Attachment shall 10 
have issued, had not at the Time of such Payment, Conveyance, 
Contract, Dealing, or Transaction, or at the Time of so executing or 
levying such Execution or Attachment, or at the Time of making any 
Sale thereunder, Notice of any prior Act of Bankruptcy by him com- 
mitted ; provided also, that nothing herein contained shall be deemed 15 
or taken to give Validity to any Payment, or to any Delivery or 
Transfer of any Goods or Chattels, made by any Bankrupt, being a 
voluntary or fraudulent Preference of any Creditor of such Bankrupt; 
or to any Conveyance or Equitable Mortgage made or given by any 
Bankrupt, or to any Contract, Covenant, Dealing, or Transaction 20 
made or entered by and with any Bankrupt, by way of voluntary or 
fraudulent Preference of any Creditor of such Bankrupt ; or to any 
Execution founded on a Judgment on a Warrant of Attorney or 



Cognovit Actionem, or Judge’s Order obtained by Conseut, given by 
any Bankrupt by way of voluntary or fraudulent Preference. 25 



Creditors having 
Security not to 
receive more tha 
other Creditors. 

6 & 7 W. 4. c. 14. 
s. 126. 

12 & 13 Viet, 
c. 106. s. 184. 

2 & 3 Viet. c. 86. 

s. 1. 



CCLII. No Creditor having Security for his Debt, or having made 
any Attachment in Dublin or in any other Place, by virtue of any 
Custom there used, of the Goods and Chattels of the Bankrupt, shall 
receive upon any such Security or Attachment more than a rateable 
Part of such Debt, except in respect of any Execution or Extent 30 
served and levied by Seizure and Sale upon or any Mortgage of or 
Lien upon any Part of the Property of such Bankrupt before the filing 
of a Petition of Bankruptcy : Provided always, that nothing herein 
contained shall be deemed to give Validity to any W arrant of Attorney, 
Cognovit, or Consent to a Judge’s Order, declared to be null and void 35 
by any Provision of this Act; nor to give Validity to any Judgment 
entered up, under or by virtue of any such Warrant of Attorney or 
Consent, to any Extent executed or levied under or by virtue of any 
such Warrant of Attorney, Cognovit, or Consent; nor to give Validity 
to any Contract, Covenant, Dealing, or Transaction by way of 40 
voluntary or fraudulent Preference : Provided also, that nothing 
contained in this Act shall extend to any Security by Judgment 
obtained before the Eirst of July One thousand eight hundred and 

thirty- 
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thirty-six, ancl before the Bankrupt became a Trader liable to be made 
Bankrupt, but such Judgment shall have the same Effect and Priority 
as if this Act had not been made. 



CCLIII. No Judgment Creditor who, under the Provisions of an 
5 Act of Parliament passed in the Thirteenth and Fourteenth Years 
of the Reign of Her present Majesty, Chapter Twenty-nine, Sections 
Six and Seven, shall have registered an Affidavit of his Judgment, 
shall be entitled thereby, in the event of the Bankruptcy of the 
Cognuzor, to any Priority or Preference over Simple Contract Cre- 
10 ditors, unless such Affidavit shall have been registered Six Months 
before the Date of the Petition for Adjudication, and unless such 
Judgment Creditor shall have entered into actual Possession of the 
Lands and Premises specified in such Affidavit, or the Rents and 
Profits thereof, prior to said Date. 

15 CCLIY. No Purchase from any Bankrupt bona fide and for 
valuable Consideration, where the Purchaser had Notice at the Time 
of such Purchase of an Act of Bankruptcy by such Bankrupt com- 
mitted, shall be impeached by reason thereof, unless a Petition of 
Bankruptcy shall have been filed within Six Months after such Act 
20 of Bankruptcy. 

CCLY. Every Warrant of Attorney to confess Judgment in any 
personal Action given by any Bankrupt or Insolvent after the Com- 
mencement of this Act , and within Two Months of the filing of a 
Petition of Bankruptcy or Insolvency by or against such Bankrupt 
25 or Insolvent, and being for or in respect of (wholly or in part) an 
antecedent Debt or Money Demand, and every Cognovit actionem 
or Consent to a Judge’s Order for Judgment given by any Bankrupt 
or Insolvent at any Time after the Commencement of this Act , and 
within Two Months of the filing of any such Petition in any Action 
30 commenced by Collusion with the Bankrupt or Insolvent, and not 
adversely, or purporting to have been given in an Action, but having 
been in fact given before the Commencement of any Action against 
the Bankrupt or Insolvent, such Bankrupt or Insolvent being unable 
to meet his Engagements at the Time of giving such Warrant of 
35 Attorney, Cognovit actionem, or Consent, (as the Case may be,) 
shall be deemed and taken to be null and void, whether the same shall 
have been given by such Bankrupt or Insolvent in contemplation of 
Bankruptcy or Insolvency or not. 

CCLVI. If after the Commencement of this Act any Warrant of Warrants of 
, , . _ , . ^ . . •. Attorney and Cog- 

40 Attorney to confess Judgment m any personal Action, or any novits actionem to 
Cognovit actionem in any personal Action, shall have been given by be void unless the 
[203.] M 2 any “- ,0w 



Bonn fide Pur- 
chases not to be 
impeached by 
Notice of Act of 
Bankruptcy, unless 
Commission, &c. 
be sued out within 
Twelve Months 
after the Act of 
Bankruptcy. 

6 & 7 W. 4-. c. 14. 
s. 100. 

7 & 8 Viet c. 90. 
ss. 37, 38. 

12 & 13 Viet, 
c. 106. s. 134. 

Of Warrants of 
Attorney , fyc. 

Certain Warrants 
of Attorney, Cog- 
novits, and Con- 
sents to Judge’s 
Order, given within 
Two Months of 
filing Petition, to 
be null and void. 
12 & 13 Viet, 
c. 106. s. 1SS. 
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any Bankrupt or Insolvent, and such Warrant of Attorney or 
Cognovit actionem, or a true Copy thereof, shall not have been 
filed with the proper Officer in the Courts at Dublin in which Judg- 
ment on such Warrant of Attorney shall thereafter be entered up, 
within Twenty-one Days next after the Execution thereof, in Manner 5 
and Form provided by an Act passed in the Fourth Year of the Reign 
of Her Majesty, intituled “ An Act for abolishing Arrest on Mesne 
“ Process in Civil Actions, except in certain Cases, for extending 
“ the Remedies of Creditors against the Property of Debtors, and 
“ for the further Amendment of the Law and the better Advance- 10 
“ ment of Justice in Ireland,” every such Warrant of Attorney and 
Cognovit actionem shall be deemed fraudulent, null, and void, to all 
Intents and Purposes whatsoever; and if any such Warrant of 
Attorney or Cognovit actionem which shall be so filed as aforesaid 
shall have been given subject to any Defeasance or Condition, such 15 
Defeasance or Condition shall be written on the same Paper or Parch- 
ment on which such Warrant of Attorney or Cognovit actionem shall 
be written, before the Time when the same or a Copy thereof respec- 
tively shall be filed, otherwise such Warrant of Attorney or Cog- 
novit actionem shall be null and void to all Intents and Purposes 20 
whatever. 

CCLVII. After the Commencement of this Act, the Provisions and 
Regulations of the said Act of the Third and Fourth Years of the 
Reign of Her present Majesty, with reference to the filing of Warrants 
of Attorney to confess Judgment, or Copies thereof, and the num- 25 
boring, entering, and searching of tire same, shall extend and be 
applicable to all Pleas of Confession and Cognovit actionem, and all 
Acknowledgments and Consents for Judgment, and Copies thereof 
respectively, in any Suit or Proceeding in any of the Superior Courts 
of Law in Ireland, and to the numbering, entering, and searching for 30 
the same, in like Manner as to Warrants of Attorney and Cogno- 
vits actionem mentioned in the same Act ; and if at any Time after 
Twenty-one Days next after the Execution or signing of any Plea of 
Confession, Cognovit actionem, Acknowledgment, and Consent for 
Judgment, a Petition of Bankruptcy shall be presented by or against 35 
the Person, who, by himself or his Attorney, shall have given such 
Plea, Cognovit, Acknowledgment, or Consent for Judgment under 
which he shall be found and declared a Bankrupt, or if at any Time 
after said Period of Twenty-one Days a Petition of Insolvency shall 
e presented by 01 against such Person, and a Testing Order made 40 
thereon, then, unless such Plea, Cognovit, Acknowledgment, or 
Consent for Judgment shall have been (within Twenty-erne Days 
from the Execution or signing thereof) duly filed, pursuant to the 
Provisions of the same Act, or unless, within the same Period, Judg- 
ment 
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ment shall have been entered thereon, and registered according to the Of Warrants of 
Provisions of the Act of the Seventh and Eighth Years of the llei<m Attorney, Sfc. 
of Her present Majesty, Chapter Ninety, such Plea of Confession, TssvaZ"o.9o. 
Cognovit, Acknowledgment, or Consent for Judgment, and the 
5 Judgment and Execution thereon, shall be deemed fraudulent and 
void against the Assignees in Bankruptcy or Insolvency, and such 
Assignees shall be entitled to recover, for the Benefit of his Estate, 
all Monies levied or Effects seized by virtue of any Execution on 
such Judgment. 

10 CCLVIIX. If at any Time after Twenty-one Days from tire entering Judgments not 
or signing of any Judgment whatsoever in any of the said Superior ivS^ieDnys 
Courts (save and except Judgments entered upon or by virtue of of entering to be 
Warrants of Attorney, Pleas of Confession, or Consents for Judg. ^ 13 Vict 
ments, duly filed under the Provisions of this Act, or of the herein- c. 107. s. 11a! 

,15 before mentioned Act of the Third and Fourth Years of the Reign of 
Her present Majesty,) a Petition of Bankruptcy shall be filed against 
the Person against whom such Judgment shall be entered or obtained, 
under which he shall be duly found and declared a Bankrupt, or if at 
any Time after said Period ol Twenty-one Bays a Petition of Insol- 
20 vency shall he presented by or against such Person, and a Vesting 
Order made thereon, then and in such Case, unless such Judgment 
shall have been duly registered, within Ttoenty-one Days from the 
entering or signing thereof, in the said Office of the Registrar of 
Judgments, such Judgment and any Execution thereon shall be 
25 deemed fraudulent and void against the Assignee or Assignees under 
such Commission or Petition, and such Assignee or Assignees shall 
he entitled to recover hack and receive, for the Use of the Creditors 
of such Bankrupt or Insolvent, all and every the Monies levied or 
Effects seized under and by virtue of such Judgment and Execution : 

30 Provided always, that nothing in this Act contained shall repeal or 
affect the Provisions of the One hundred and tenth, One hundred and 
eleventh, and One hundred and thirteenth Clauses of an Act passed 
in the Twelfth and Thirteenth Years of the Reign of Her Majesty, 
intituled “ An Act for the Amendment of the Law of Bankruptcy 
35 “ in Ireland,” so far as relates to the Effect upon any such Warrant of 
Attorney or Cognovit actionem, or Plea of Confession and Cognovit 
actionem, or Acknowledgment or Consent for Judgment, or any 
Judgment or Execution thereon, of the Insolvency of the Person 
giving, executing, or signing the same. 

40 CCLIX. There shall be payable to the Masters of the said Superior Fee for Search. 
Courts a Fee of One Shilling , and no more, for each Search in respect 
°f such Warrants of Attorney, Pleas of Confession, Cognovits, 
Acknowledgments, and Consents, whether some only or all of the 
[203.] M 3 Books 
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Books shall be searched, and whether the Search shall be against One 
or more Persons. 

Bumptious from CCLX. No Deed, Conveyance, Assignment, Surrender, Admission, 

stamp DM y, s,c. Qr other Assnnmce of or to or relating solely to any Freehold, Lease- 
Deeds and Other hold. Copybold, or Customary Messuages, Lands, or Tenements, or 5 
Instruments ^ tQ any Mortgage, Charge, or other Incumbrance upon, or any Estate, 
ruptoy e o?Ins“ol-‘ Right, or Interest of and in, any Messuages, Lands, Tenements, or 
vency not liable to p eraona i Estate, being the Estate of or belonging to any Bankrupt or 
12 & P 1 S 1 & Insolvent, or Part or Parcel thereof, and which, after the Execution 

C. 106 . 1 . 138. 0 £ jhjJj P) ce( j ! Conveyance, Assignment, Surrender, or Assurance re- 10 

s. l' tj 4 ' 14 spectively, shall, either at Law or in Equity, be or remain the Estate 

12 & 13 Viet. an< j p ro perty of such Bankrupt or Insolvent, or of the Assignee 

c. 107. s. 115. appointed or c h os en under any Bankruptcy or Insolvency, and no 
Power of Attorney, Writ of Supersedeas and Procedendo, Order, Certi- 
ficate of Conformity, Affidavit, or other Instrument or Writing 15 
whatsoever, relating solely to the Estate or Effects of any Bankrupt or 
Insolvent, or to any Part thereof, or to any Proceedings under any 
Bankruptcy or Insolvency, and no Affidavit, Bond, or other Pro- 
ceeding under this Act, and no Advertisement inserted in the “ Dublin 
Gazette’’ relating solely to Mattel's in Bankruptcy or Insolvency, 20 
shall be liable to any Stamp Duty or to any other Duty whatsoever. 

Discretion siren CCLXI. And whereas Bankrupts and Insolvents whose Estates 
to the Court a! to have under this Act been vested in the Official or other Assignees 
the Disposal of he entitled to Property under such Circumstances that the 

Coses. immediate Sale thereof for the Payment of their Debts may be very 25 

3 & 4 Viet. c. 107. prejudicial : In all such Cases it shall be lawful for the Court to take 
into consideration all Circumstances affecting the Property of such 
Person to make any Special Order touching the same, and to direct that 
such Propert}' as it may be expedient not to sell, or not to sell imme- 
diately, according to the Provisions of this Act, shall not he sold, and 30 
from Time to Time to order and direct in what Manner such Property 
shall he managed for the Benefit of the Creditors of such Person, until 
the same can be properly sold, or until Payment of all such Creditors, 
according to the Provisions of this Act, shall have been made, and to 
make such Orders touching the Sale or Disposition of such Property 35 
as to the Court shall seem reasonable, considering the Rights of the 
Creditors of such Person to Payment of their Demands, and the future 
Benefit of such Person after Payment of his Debts, and upon such 
Terms and Conditions with respect to the Allowance of Interest on 
Debts not hearing Interest, or other Circumstances, as to the Court 40 
Property may be shall seem just ; and if it shall appear to the Court that the Debts of 
more^beneficial. such Person can he discharged by means of Money raised by way of 
Mortgage on any Property of such Person, instead of raising the same 

by 
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by Sale, it shall be lawful for the Court so to order, and to give all 
necessary Directions for such Purpose, and generally to direct all 
Thino-s which may be proper for the Discharge of the Debts of such 
Person, in such Manner as may be most consistent with the Interests 
5 of such Person in any Surplus of his or her Effects after Payment 
of such Debts. 



CCLXII. If any such Prisoner shall, before or after his or her Voluntary Pre-° 
Imprisonment, being in insolvent Circumstances, voluntarily convey, 
assign, transfer, charge, deliver or make over any Estate, Real or Assignees. 

10 Personal, Security for Money, Bond, Bill, Note, Money, Property, v,el - 107 ' 
Goods, or Effects whatsoever to any Creditor or Creditors, or to 
any Person or Persons in trust for or to or for the Use, Benefit, or 
Advantage of any Creditor or Creditors, every such Conveyance, 

Assignment, Transfer, Charge, Delivery, and making over shall be 
15 deemed and is hereby declared to be fraudulent and void as against 
the Official or other Assignee or Assignees of such Prisoner appointed 
under this Act : Provided always, that no such Conveyance, Assign- 
ment, Transfer, Charge, Delivery, or making over shall be so deemed 
fraudulent and void unless made within Three Months before the 
20 Commencement of such Imprisonment, or with the Yiew or Intention 
by the Party so conveying, assigning, transferring, charging, delivering, 
or making over of petitioning the said Court for his Discharge from 
Custody under this Act. 

CCLXIII. In all Cases where any Prisoner shall have filed a 
25 Petition of Insolvency under this Act, shall have executed any Actionem not to 
Warrant of Attorney to confess Judgment, or shall have given any b. “« d G "P°“ of 
CogDovit actionem or Bill of Sale, whether for a valuation Consideration j nso i V ent after his 
or otherwise, no Person shall, after the Commencement of the Imprison- ImFisonment. ^ 
ment of suelr Prisoner, avail himself or herself of any Execution issued 1 

30 or to be issued upon any Judgment obtained or to be obtained upon 
such Warrant of Attorney or Cognovit actionem, or of such Bill of 
Sale, either by Seizure and Sale of the Property of such Prisoner or 
any Part thereof, or by Sale of such Property theretofore seized, 
or any Part thereof, but that any Person to whom any Sum or Sums 
35 of Money shall be due in respect of auy such Warrant of Attorney 
or Cognovit actionem, or of such Bill of Sale, shall and may he a 
Creditor or Creditors for the same under this Act. 

And with respect to Estates Tail and Base Fees, be it enacted as of Estates Tail. 
follows : 

40 CCLXIV. Such of the Clauses of an Act passed in the Fourth and Cta. mi &5 
Fifth. Years of the Reign of King William the Fourth, intituled respec t to the Dis ? 

[203.] M 4 “An 
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“ An Act for the Abolition of Fines and Recoveries, and for the 
“ Substitution of more simple Modes of Assurance in Ireland,” as are 
numbered respectively in the Copies of that Act printed by Her 
Majesty’s Printers Forty-eight, Forty-nine, Fifty, Fifty-one, Fifty- 
two, Fifty-three, Fifty-four, Fifty-five, Fifty-six, Fifty-seven, Fifty- 5 
eight, Fifty-nine, Sixty, and Sixty-one, shall extend and apply to 
Proceedings in Bankruptcy under a Petition of Bankruptcy, and to 
Proceedings in Insolvency under a Petition of Insolvency, as fully 
and effectually as if those Clauses were re-enacted in this Act, and 
expressly extended to snch Proceedings. jq 

And with respect to Copyholds, he it enacted as follows ; 

CCLXV. The Court shall have Power to sell, and by Deed 
indented, enrolled in the Courts of the Manor whereof the Lands 
respectively may he holden, to convey for the Benefit of the Cre- 
ditors any Copyhold or Customaryhold Lands in England, Ireland, or 15 
elsewhere, or any Interest to which any Bankrupt or Insolvent is 
entitled therein, and thereby to entitle or authorize any Person on 
Behalf of the Court to surrender the same for the Purpose of any 
Purchaser being admitted thereto. 

CCLXVI. Every Person to whom any such Conveyance of Copy- 20 
hold or Customary Lands or Tenements, or of any such Interest 
therein, shall be made, shall, before lie enter into or take any Profit 
of the same, agree and compound with the Lords of the Manors of 
whom the same shall be holden for such Fines, Dues, and other 
Sei vices as theretofore have been usually paid for the same, and there- 25 
upon the said Lords shall, at the next or any subsequent Court to be 
holden for the said Manors, grant unto such Vendee, upon Request, 
the said Copy or Customary Lands or Tenements for such Estate or 
Interest as shall have been so conveyed to him as aforesaid, reserving 
the ancient Rents, Customs, and Services, and shall admit him Tenant 30 
01 the same. 



And with respect to Arrangements between Debtors and their 
Creditors under the Superintendence and Control of the Court, be it 
enacted as follows : 



■?, C k X l U \ Any SUC ^ r ^ rai ' c:r tmable to meet his Engagements 35 
with his Creditors, and desirous of laying the State of his Affairs 
before them, under the Superintendence and Control of the Court, 
and of submitting himself to the Jurisdiction of the Court in manner 
mentioned, may present a Petition to the Court setting 
ortk the true Cause of such Inability, and praying that his Person 40 
and Property may be protected from Process until further Order ; 

and 
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and the Court on such Petition shall have Power to grant such Of Arrangements 
Protection, and may renew the same from Time to Time as it shall und ^J Court ° l 

think fit, and if the Petitioner be in Prison or Custody for Debt may, J 

except in the Cases next herein-after mentioned, order his immediate 
5 Release, either absolutely or on Condition, and may take Bail for his 
Attendance at the several Sittings of the Court herein-after mentioned: 

Provided always, that the Court shall not order such Release where it 
shall appear by any Judgment, Order, Commitment, or Sentence 
under which such Petitioner is in Prison or in Custody, or by the 
10 Record or Entry of any such Judgment, Order, Commitment, or 
Sentence, and the Pleadings or Proceedings previously thereto, that 
he is in Prison or in Custody for any Debt contracted by Fraud or 
Breach of Trust, or by reason of any Prosecution against him 
whereby he had been convicted of any Offence, or for any Debt 
15 contracted by reason of any Judgment in any Proceeding for Breach 
of the Revenue Laws, or in any Action for Breach of Promise of 
Marriage, Seduction, Criminal Conversation, Libel, Slander, Assault, 

Battery, malicious Arrest, malicious Trespass, maliciously suing out 
a Commission of Bankrupt, or maliciously filing or prosecuting a Peti- 
20 tion of Bankruptcy : Provided also, that such Release shall in nowise 
affect any Rights of the Creditor at whose Suit such Petitioner may 
be in Prison or in Custody against such Petitioner, except the Right 
of detaining him in Prison or in Custody whilst protected from Impri- 
sonment by Order of the Court : Every such Petition shall be in the Petition to be 
25 Form contained in the Schedule (U.) to this Act annexed, and be Affidavit?*^ 
filed in the Office of the Court, and there shall be filed therewith an 
Affidavit iu the Form contained in Schedule (N.) to this Act 
annexed. 

CCLXVIII. Forthwith after the granting of any Order for Pro- Court to appoint 
30 teetion, the Court shall appoint a private Sitting to be held at such ggjjj ^“ 1 ,"^ e a e nd 
Time and Place as it may name, and shall at the same Time appoint ike. 
an Official Assignee to act in the Matter of such Petition, and upon 
sufficient Cause shown may, if it shall think fit, direct that the Estate 
and Effects of the Petitioner or any Part thereof shall be possessed 
35 and received by suen Official Assignee, or be taken possession of by 
the Messenger of the Court, and all Stock, Monies, and other 
Effects of the Petitioner shall be transferred, delivered, and paid by 
the Official Assignee into the Bank of Ireland to the Credit of such 
Official Assignee, to be subject to the like Rule and Regulation for 
40 the keeping the Account of the said Monies and other Effects, and for 
the Payment and Delivery in, Investment, and Payment and Delivery 
out of the same as in Bankruptcy ; and the Court shall have Power 
to examine on Oath such Petitioner or any Witness produced by 
him, or any Creditor or Person claiming to be a Creditor of such 
[203.] N Petitioner, 
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Of Arrangements Petitioner, and to adjourn such private Sitting, or any subsequent 
Und <f the Court. 0 private Sitting, from Time to Time as it shall think fit; and Notice 

of such private Sitting shall he given in Writing to every Creditor 

not less than Fourteen Days before the same is held, such Notice to 
be sent by Post addressed to every Creditor at his last known Place 5 
of Business or Residence. 



Petitioning Trader CCLXIX. Such Petitioning Trader shall, Ten Days before the 
Te^Days before Date appointed for the private Sitting of the Court, file in the Office 
the Day appointed of the Court, and in such Form as may by any Rule or Order to be 
and burnish Official mac ^ e P m 'suance of this Act be directed, a full Account of his 10 
Assiguee with a Debts, and the Consideration thereof, and the Names, Residences, 
Copy- and Occupations of his Creditors, and also a full Account of his 

Estate and Effects, whether in possession, reversion, or expectancy, 
and of all Debts and Rights due to or claimed by him, and of all 
Property of what kind soever held in trust for him, and shall therein 15 
set forth such Proposal as he is able to make for the future Payment 
or the Compromise of such Debts or Engagements, and shall furnish 
the Official Assignee with a Copy of such Account. 



At First Sitting CCLXX. At the private Sitting of the Court appointed in manner 
th^r D*eb ts° and If ^ ere i n ‘^ e ^ ore mentioned, or at any Adjournment thereof, the Creditors 20 
Three Fifths in shall prove their Debts, such Proofs to be in all respects as Proofs in 
of 1 those wifoTave 6 bankruptcy ; and the Petitioning Trader shall attend and make Oath 
proved Debts to °f the Truth of the Account filed by him, and may be examined 
Md"u m °ard ° f 1<W ' hereon ’ an( ^ ^ at suc ^ Sitting or at any Adjournment thereof Three 
assent^ ^Proposal, Fifths in Number and Value of the Creditors who have proved Debts 25 
firmatfon >r e ° n ' t0 ^ m01int ^ en Founds shall assent to the Proposal of such 
appointed. 6 Petitioner or to any Modification thereof, the Court shall appoint 
another private Sitting for the Confirmation of such Proposal or 
modified Proposal ; and such Second Sitting shall be held not earlier 
than Fourteen Days from the First Sitting, and Notice thereof in 30 
Writing shall be personally served on every Creditor who was not 
present by himself or his appointed Agent at such First Sitting Seven 
clear Days at least before the Day appointed for such Second Sitting : 
Provided always, that the Court, if it shall think fit, may make Order 
in any special Case that Service of such Notice at the last known 35 
Place of Abode or Business of any Creditor shall be deemed good 
Service. 



If at Second 
Sitting Three 
Fifths in Number 
and Value of 
the Creditors who 
have proved Debts 
to the Amount of 



CCLXX I. At such Second Sitting, or at any Adjournment thereof, 
the Creditors may also prove their Debts ; and if Three Fifths in 
Number and Value of those who have proved Debts to the Amount 40 
of Ten Pounds shall agree to accept such Proposal as was assented to 
at the First Sitting, the Terms thereof shall be reduced into Writing, 

and 
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and the Creditors shall sign the same ; and snch Resolution or Agree- 10? - and upwards 
ment, subject to such Confirmation as herein-after mentioned, shall tobe 

thenceforth be binding and of full Force as well against such Peti- binding on all, and 
tioning Trader as against all Persons who were Creditors at the Date the Proposal " 

5 of his Petition, and who had Notice of the said several Sittings of the reasonable and 
Court; and the Court, if it shall think the same reasonable and proper cutect to approve 
to be executed, after hearing such Creditors, by themselves, their and confirm the 
Counsel or Attornies, as may desire to be heard, either for or against 3arae ‘ 
such Resolution or Agreement, shall approve and confirm the same, 

10 and cause it to be filed and entered of Record, and shall grant to the 
Petitioner a Certificate of the filing and entering of Record of such 
Approval and Confirmation, and shall from Time to Time endorse on 
such Certificate a Protection from Arrest, and such Petitioner shall be 
free from Arrest at the Suit of any Person being a Creditor at the 
15 Date of his Petition, and having had such several Notice or Notices as 
aforesaid ; and any Officer arresting such Petitioner at the .Suit of any 
such Creditor, and on Sight of such Certificate and Protection not 
releasing such Petitioner, shall be liable to such Penalty as is provided 
respecting Bankrupts in the like Case : Provided, however, that no 
20 such Protection shall be valid in favour of any such Petitioner who 
shall be proved to have been about to abscond beyond the Jurisdiction 
of the Court, or who has concealed or is concealing any Part of his 
Estate or Effects, nor against any Creditor whose Debt is not truly 
specified in the Account filed by such Petitioner, nor against any 
25 Creditor whose Debt has been contracted by such Petitioner by any 
manner of Fraud or Breach of Trust. 

CCLXXII. Any Person duly authorized by Letter of Attorney Persons autho- 
from any Creditor who has proved a Debt to the Amount of Ten of 

Pounds and upwards shall be entitled to vote on the Question of vote. 

30 Assent or Dissent to the Proposal of such Petitioning Trader. 

CCLXXIII. From and after the Date of the Approval and Con- Estate to vest in 
firmation of such Resolution or Agreement, all the Estate and Effects 9 th e™i one ' or (tf 
of such Petitioning Trader shall vest in the Official Assignee (if such required by 
shall be required by virtue of such Resolution, and either alone or Resolution) jointly 

. . J i ... with any other 

35 jointly with any Person or Persons, as may be expressed m such person. 
Resolution), as fully as if such Official Assignee were an Assignee 
under any Bankruptcy, and every such Official Assignee may sue 
and be sued as if he were such Assignee ; and in the event of the 
Death, Resignation, or Removal of any such Official Assignee, the 
40 Court shall have Power to appoint another ; and if the Estate and 
Effects shall have vested in such Official Assignee, the same shall vest 
in the new Official Assignee so appointed, in the same Manner as in 
Bankruptcy. 

[203.] N 2 CCLXXIV. The 
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CCLXXIV. The Official Assignee shall, once at least in every Six 
Months, or oftener if the Court shall require it, produce to the Court, 
on Oath, a full and true Account of all Monies, Property, and Effects 
of such Petitioning Trader which have come to his Hands, and of the 
Disposal thereof ; and the Court shall examine the same, and shall 5 
certify the Result of such Examination, and if need be order Payment 
to the Creditors of such Petitioner according to the Terms of the 
Resolution or Agreement, and may in such Account make all just 
Allowances, and may order Payment to the Official Assignee of such 
Sum as a Remuneration for his Services as shall appear just and 10 
reasonable. 

CCLXXY. In case any Difficulty shall arise in the Execution of 
the said Resolution or Agreement, it shall be lawful for the Court to 
cause a special Sitting of the Court to he held ; and the Resolution 
of the Majority in Number and Value of the Creditors at such 15 
Sitting who have proved Debts to the Amount of Ten Pounds, to 
confirm, alter, or annul the whole or any Part of such Resolution or 
Agreement, shall be as valid as if it had been Part of the original 
Resolution or Agreement : Provided, however, that if One Third in 
Number and Value of the Creditors of such Petitioning Trader do 20 
not attend such Sitting the Resolution thereof shall not be valid, 
unless the same is approved and confirmed by the Court. 

CCLXXVI. So soon as the said Resolution or Agreement shall 
have been carried into effect, and the Creditors of such Petitioning 
Trader shall have been satisfied according to the Tenor thereof, the 25 
Court shall give to such Petitioner a Certificate under the Hand and 
Seal of the Commissioner, in the Form contained in the Schedule (V.) 
to this Act annexed, setting forth the filing of the Petition, the Resolu- 
tion or Agreement of the Creditors, and that the said Resolution or 
Agreement has been fully carried into effect ; and such Certificate 30 
shall thenceforth operate to all Intents and Purposes as fully as if the 
same were a Certificate of Conformity under a Bankruptcy, except 
only that auy Debt which shall have been contracted wholly or 
in part by reason of any manner of Fraud or Breach of Trust, or 
without reasonable Probability at the Time of Contract of being able 35 
to pay the same, or by reason of any Judgment in any Prosecution 
for Breach of the Revenue Laws, or in any Action for Breach of 
Promise of Marriage, Seduction, Criminal Conversation, Libel, 
Slander, Assault, Battery, malicious Arrest, malicious Trespass, 
maliciously suing out a Commission of Bankrupt, or maliciously filing ^0 
or prosecuting a Petition of Bankruptcy, shall not be barred by 
such Certificate. 



CCLXXVII. The 
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CCLXXVII. The Court, on being satisfied that the Official under the Control 
Assignee has fully performed his Trust, shall give to him a Certificate of the Court. 

thereof in the Form contained in Schedule (W.) to this Act annexed, Court, on being 
and such Certificate shall be a full Release and Acquittance to such satisfied that 
5 Official Assignee, both in Law and Equity, for all Matters done by has fully performed 
him as such Official Assignee. ] lis Trust, to give 

him a Certificate 

CCLXXVTIL If such Petitioning Trader shall not duly attend 
the Sittings of the Court, or if he shall not file his Account in manner Debtor do not 
aforesaid within such extended Time as may be allowed him by the attend Sittings of 
10 Court for such Purpose, or if he shall fail to obey any Order of the do^otfileVewunt 8 , 
Court which may be made in the Matter of his Petition, such Petition &e M Petition to be 
shall be dismissed ; and if at the First private Sitting of the Court or aU^tSitttag ^ 
at any Adjournment thereof the Proposal of the Petitioner or some Proposal be not 
Modification thereof be not assented to, or if at any Time after the SeMs'lntracted 
15 filing of any Petition for Protection it shall be shown to the Satisfaction by Frauds, &c., or, 
of the Court by any Creditor that the Debts of such Petitioner or 
any Part thereof have been contracted by reason of any Manner of made true Dis- 
Fraud or Breach of Trust, or without reasonable Probability at the covery, &c., Court 

’ o may adj udge him 

Time of .Contract of being able to pay the same, or by reason ot any bankrupt, and 
20 Judgment in any Prosecution for Breach of the Revenue Laws, tbc t 

or in any Action for Breach of Promise of Marriage, Seduction, public Court, &c. 
Criminal Conversation, Libel, Slander, Assault, Battery, malicious 
Arrest, malicious Trespass, maliciously suing out a Bankrupt Com- 
mission, or maliciously filing or prosecuting a Petition of Bank- 
25 ruptcy, or if it shall be shown that the Affidavit filed with his 
Petition was wilfully untrue so far as concerned the Assets ready to 
be produced by him, or that he has not made a full Disclosure of his 
Debts and Credits, Estate and Effects, and is not desirous of making 
a bona fide Arrangement with all his Creditors, or that his Proposal 
30 to that Effect is not reasonable and proper to be executed under the 
Direction of the Court, or that he has postponed the Presentation of 
his Petition longer than was excusable, or if within Three Months of 
the Time of presenting his Petition he shall have assigned, transferred, 
or made away with any Portion of his Estate or Effect otherwise than 
35 in due Course, or shall have voluntarily done or suffered any Act 
whereby liis Goods shall have been taken in Execution, it shall be 
lawful for the Court to adjudge such Petitioner a Bankrupt, and to 
adjourn all further Proceedings in the Matter into the public Court, 
and to advertise such Adjudication, and appoint Sittings for Choice 
40 of Assignees and for last Examination as in Bankruptcy ; and such 
Petitioner shall thenceforth be amenable to the Jurisdiction of the 
Court in the same Manner as any other Bankrupt, and any Proposal 
which may have been made or assented to or confirmed shall be wholly 
and altogether void ; and the Court shall have Power at any Time, 

45 on the Application of any Creditor, to appoint a private Sitting for 
[203.] N 3 the 
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the Purpose of such Inquiry, and may summon before it such Peti- 
tioning Trader or any other Person, and examine him upon Oath 
touching such Matters ; and every such Summons and Examination 
shall be enforced in such Manner as Summonses and Examinations 
Composition after are enforced in Matters of Bankruptcy. 

Bankruptcy. 



Questions of Law 
raised by Consent. 

15 & 16 Yict. 
c. 76. s. 46. 

16 & 17 Viet, 
c. 113. s. 92. 

3 & 4 Viet. c. 105. 
s. 50. 



And for the Determination of Questions raised by Consent, be it 
enacted as follows : 

CCLXXIX. In any Bankruptcy or Insolvency, the Parties con- 
cerned may, at any Stage of the Proceedings, by Consent, state any 
Question or Questions of Law in a Special Case for the Opinion of the 10 
Court. 



CCLXXX. The Parties may, if they think fit, enter into an 
Agreement in Writing that an Appeal may or may not be brought 
upon the Judgment of the Court on such Special Case, and that upon 
' the Judgment of the Court being- given in the Affirmative or Negative 15 
of the Question or Questions of Law raised by such Special Case a 
Sum of Money paid by the Parties, or to be ascertained by the 
Court, or in such Manner as the Court may direct, shall be paid by 
one of such Parties to the other of them, either with or without 
Costs. 20 



Of Evidence. And with respect to Evidence, be it enacted as follows : 



Officer of Court to CCLXXXI. The proper Officer of the Court shall, on the reason- 
F^uceProceed- able Bequest of any Bankrupt, Insolvent, or arranging Debtor, or of 
Coples^heX. any Creditor of such Bankrupt or Insolvent having proved his Debt, 
Ti^t 233 ' 01 aUy arran § in & Debtor when the Debt of the arranging Creditor 25 

6 & 7 w. 4 . c. 14 . kas keen admitted in the Petition or proved, or on the like Request 
12 J & l^Vict of tlie Attome y of an y such Bankrupt, Insolvent, Debtor, or Creditor, 

C. 107 S. 84 . ' produce and show to such Bankrupt, Insolvent, Debtor, Creditor, or 



3 &^4 Viet. c. 107. Attorney, at such Times as the Court shall direct, every Commission, 

Petition, Adjudication, and Petition for Arrangement against or by 30 
such Bankrupt or Insolvent, and all Orders and Proceedings under 
any such Commission, Petition, or Adjudication ; and the Court shall 
order the Official Assignee or Officer of the Court, as the Case may 
be, to permit such Bankrupt, Insolvent, Debtor, Creditor, or Attorney 
to have Inspection at all reasonable Times of all Books, Papers, and 35 
Writings relating to the Matters of such Commission, Petition, or 
Adjudication, and the Estate of the Bankrupt, Insolvent, or Debtor, 
in the Possession of the Assignees, or filed in Court in such Matter, 
and permit him to inspect and examine the same ; and such Official 
Assignee or such Officer shall provide, for any such Bankrupt, 40 
Insolvent, Debtor, Creditor, or Attomey requiring the same, any 

Office 
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Office Copy of such Commission, Petition, or other Proceedings, Of Evidence. 

Books, Papers, and Writings as aforesaid, or of such Part thereof as 

shall be required, and shall be entitled to receive, for providing and 
providing and attesting such Copy, Twopence for every Sheet therein, 

5 the said Sheets to contain Seventy-two Words and no more. 

CCLXXXII. If the Bankrupt shall not (if he were within the If Bankrupt do not 
United Kingdom at the Date of the Adjudication) within Two Months 
after the Advertisement of the Bankruptcy in the “ Dublin Gazette,” Gazette to be 
or (if he were in any other Part of Europe at the Date of the Ad- ^enceofThe Bank 
10 judication) within Three Months after such Advertisement, or (if he ruptcy as against 
were elsewhere at the Date of the Adjudication) within Twelve Months the Bankrupt^and 
after such Advertisement, have commenced an Action, Suit, or other wlfonfthe^Bank- 
Proceeding to dispute or annul the Adjudication, and shall not have rup t might have 
prosecuted the same with due Diligence and with Effect, the “ Gazette” been adjudged 
15 containing such Advertisement shall be conclusive Evidence in bankrupt, 
all Cases as against such Bankrupt, and in all Actions at Law or c . iq 7 . s . g'e." 

Suits in Equity brought by the Assignees for any Debt or Demand 17 & 18 Viet, 
for which such bankrupt might have sustained any Action or Suit c ‘ 119 ‘ s ’ ’’ 
had he not been adjudged bankrupt, that such Person so adjudged 
20 bankrupt became a Bankrupt before the Date and filing of the 
Petition for Adjudication, and that such Petition was filed on the 
Day on which the same is stated in the “ Gazette ” to bear Date. 

CCLXXXIII. In any Action at the Suit of or against the In certain Actions 
Assignees in Bankruptcy, or against any Person acting under the or aga \ I ? 9t anjr 

o i j o j o Jrerson acting 

25 Warrant of the Court, for anything done under such Warrant.no under the Bank- 
Proof shall be required at the Trial of the Petitioning Creditor’s 3 r p C ^; V g d n ° t ^he° f 
Debt, or of the Trading, or Act of Bankruptcy respectively, unless the Trial of Petitioning 
other Party in such Action shall, if Defendant at or before pleading, ^radln'^or^Act: of 
and if Plaintiff before Issue joined, give Notice in Writing to such Bankruptcy, unless 

30 Assignees or other Person that he intends to dispute some and which Notice be given 
„ , .. , . T . . „ , , . that those Matters 

of such Matters ; and m case such Notice shall have been given, it are t0 b e disputed. 

such Assignees or other Person shall prove the Matter so disputed, 6&7W. 4. c. 14. 
or the other Party admit the same, the Judge before whom the Cause ]2&isvict c. 106 . 
shall be tried may (if he think fit) grant a Certificate of such Proof s. 234-. 

35 or Admission ; and such Assignees or other Person shall be entitled 
to the Costs occased by such Notice ; and such Costs shall, if such 
Assignees or other Person shall obtain a Verdict, be added to the 
Costs, and if the other Party shall obtain a Verdict, shall be deducted 
from the Costs which such other Party would otherwise be entitled 
40 to receive from such Assignees or other Person. 

CCLXXXIV. In all Suits in Equity, whether at the Suit of or The same in Suits 
against the Assignees in Bankruptcy, no Proof shall be required at c . 14 , 

[203.] N 4 the s. 105. ' 
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the Hearing of the Petitioning Creditor’s Debt, or of the Trading, 
or Act of Bankruptcy respectively, as against any of the Parties in 
such Suit, except such Parties as shall within Ten Days after the 
Commencement of the Suit give Notice in Writing to the Assignees 
of their Intention to dispute some and which of such Matters ; and 5 
where such Notice shall have been given, if the Assignees shall prove 
the Matter so disputed, the Costs occasioned by such Notice shall, if 
the Court see fit, be paid by the Parties so giving such Notice, and 
the Service of such Notice may be proved by Affidavit upon the 
Hearing of the Cause. Iq 

CCLXXXV. Any Commission, Petition of Bankruptcy, Petition 
of Insolvency, Adjudication, Petition for Arrangement between a 
Debtor and his Creditors, Assignment, Appointment of Assignees, 
Certificate, Deposition, or other Proceeding or Order in Bankruptcy 
or Insolvency, or under any such Petition for Arrangement, appearing 15 
to be sealed with the Seal of the Court, or any Writing purporting 
to be a Copy of any such Document, and purporting to be so sealed, 
shall at all Times, and on behalf of all Persons, and whether for the 
Purposes of this Act or otherwise, be admitted in all Courts whatever 
as Evidence of such Documents respectively, and of such Proceedings 20 
and Orders having respectively taken place or been made, and be 
deemed respectively Records of the Court, without any further Proof 
thereof ; and no such Document or Copy shall be receivable in Evi- 
dence unless the same appear to be so sealed, except where otherwise 
in this Act specially provided: Provided always, that all Com- 25 
missions of Bankrupt, Depositions, and other Proceedings under the 
same, which may have been entered of Record before the Commence- 
ment of this Act, and having the Certificate of Entry thereon, pur- 
porting to be signed by the Person appointed to enter the same by 
the Act of the Irish Parliament, Eleventh and Twelfth George the 30 
Third, Chapter Eight, and the Act Sixth and Seventh William the 
Fourth, Chapter Fourteen, or his Deputy, shall, without Proof of the 
Appointment or Handwriting of such Person, be received as Evidence 
of the same, and of the same having been duly entered of Record, and 
of such Proceedings having respectively taken place, anything herein- 35 
before contained notwithstanding. 

CCLXXXVI. All Courts, Judges, Justices, and Persons judicially 
acting, and other Officers, shall take judicial Notice of the Signature 
of any Judge or Registrar or Chief Clerk of the Court, and of the Seal 
of the Court, subscribed or attached to any judicial or official Pro- 40 
ceedmg or Document, to be made or signed under the Provisions of 
this Act. 



CCLXXXYII. A Copy 
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CCLXXXVII. A Copy of a Declaration of Insolvency under this Of Evidence. 

Act, purporting to be certified by a Registrar of the Court as a true Evidence of Dc- 
Copv, shall be received as Evidence of such Declaration having been claration of 

Insolvency. 

filed. 12 & 13 Viet. c. 106. 

s. 238. 

5 CCLXXXVIII. A Copy of any Petition filed in the Court for Relief Copy of Petition, 
of Insolvent Debtors in England or Scotland, or in auy Court for Debtors^ Actfn eDt 
Relief of Insolvent Debtors at Calcutta, Madras, or Bombay, or at England or Scot- 
the Settlement of Prince of Wales’ Island, Singapore, and Malacca, &c.^toU\dmitted 
and of any Vesting Order, Schedule, Order of Adjudication, and other as Evidence. 

10 Orders and Proceedings purporting to be signed by the Officer in Vict ‘ c ' 106 * 
whose Custody the same shall be, or his Deputy, certifying the same 
to be a true Copy of such Petition, Vesting Order, Schedule, Order 
of Adjudication, or other Order or Proceedings, and appearing to be 
sealed with the Seal of such Court, shall at all Times be admitted 
15 under this Act as sufficient Evidence of the same, and of such Pro- 
ceedings respectively having taken place, without any other Proof 
whatever given of the same. 

CCLXXXIX. A Copy of the “ Dublin Gazette,” and of any News- Advertisements 
paper containing any such Advertisement as is by this Act directed 
20 or authorized to be made therein respectively, shall be Evidence of gjgio. 
any Matter therein contained, and of which Notice is by this Act 
directed or authorized to be given by such Advertisement ; and all 
Proceedings or Notices required by this Act to be inserted in the 
« Dublin Gazette ” shall be marked with the Seal of the Court, and 
25 certified by One of the Registrars of the Court. 

CCXC. In the event of the Death of any Witness deposing to 0n Death of 
the Petitioning Creditor’s Debt, Trading, or Act of Bankruptcy, under 
any Bankruptcy heretofore or hereafter, or under any Petition for thereof to be Py 
Arrangement, the Deposition of any such deceased Witness, purporting Evidence^ ^ ^ 

30 to be sealed with the Seal of the Court, or a Copy thereof, purporting ^j' 3i ' 

to be so sealed, shall in all Cases be received as Evidence of the ls&isvict. c.106. 
Matters therein respectively contained. 

CCXCI. All Affidavits to be made or used in Matters of Bank- Before whom 
ruptcy or Insolvency, or in any Matter or Proceeding whatever under ml ° be 

35 this Act, shall and may be sworn before the Court, or any Judge or m i 3 Vict.c.lo“. 
Registrar thereof, or before a Master Ordinary or extraordinary of the J s ^ lsvIot I06 . 
High Court of Chancery in Ireland, or before the Examiner of any s.2M. 
such Master in Ordinary, or before the Clerk of Affidavits of the 
High Court of Chancery in Ireland, or, in England or Scotland, either 
40 before any Commissioner or other Person appointed by the Court of 
Chancery in Ireland for taking Affidavits, or having Authority to take 
rona 1 O • Affidavits 
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Evidence. 



Affidavits may be 
sworn in Prison 
before Visiting 
Justice or Keeper 
of Prison. 

12&13 Viet c. 106. 
s. 244- 



Evidence may be 
taken viva voce or 
upon Affidavit. 

6 & 7 W. 4. c. 14. 
s. 155. 

12&13Vict. c.106. 
s. 245. 

Of Solicitors. 

Every Solicitor of 
the High Court of 
Chancery, duly 
admitted as a 
Solicitor in the 
Court of Bank- 
ruptcy and Insol- 
vency, may prac- 
tise in the Court. 

6 & 7 W. 4. c. 14. 
s. 16. 

12&13Vict. c. 106* 
s. 247. 



Of Costs. 

The Provisions and 
Powers given to 
Lord Chancellor, 
&c. in Bankruptcy, 
under 3 & 4 Viet, 
c. 105., to be appli- 
cable to this Act. 
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Affidavits for said Court, or before a Magistrate of the County, City 
Town, or Place where any such Affidavit shall be sworn, or elsewhere 
before a Magistrate, and attested by a Notary, or before a British 
Minister, Consul, or Vice-Consul; and every such Officer or other 
Person is hereby authorized and required to administer the Oath upon 5 
any such Affidavit. 

CCXCII. Any Affidavit of any Prisoner in any of Her Majesty’s 
Prisons or Gaols in Ireland, England, or Scotland, to be used in any 
Matter under this Act, may be sworn before the Visiting or other 
Justice, or if within Twelve Hours none such shall attend, then before 10 
the principal Keeper or Gaoler of such Prisons or Gaols ; and every 
such Keeper or Gaoler is hereby authorized and required to administer 
the Oath upon any such Affidavit. 

CCXCIII. The Lord Chancellor or the Court of Bankruptcy 
may, in all Matters within their respective Jurisdictions, take the whole 15 
or any Part of , the Evidence either viva voce on Oath, or by Interro- 
gatories in Writing, or upon Affidavit. 

With respect to Solicitors, be it enacted : 

CCXCIV. Every Attorney or Solicitor of any of the Superior 
Courts of Law or Equity in Dublin may appear, act in, and plead any 20 
Proceedings in the Court of Bankruptcy and Insolvency, without being 
required to employ Counsel ; and in case any Person, not being such 
Attorney or Solicitor, shall practise in the Court as such, he shall be 
deemed guilty of a Contempt of Court, and be liable to all the 
Penalties incident thereto ; and all Laws now in force concerning 25 
Attomies and Solicitors shall extend, so far as the same may be 
applicable, to Attornies and Solicitors practising before the Court as 
aforesaid. 



And with respect to Costs, be it enacted as follows : 

CCXCV. The Provisions in an Act passed in the Session of Par- 30 
liament holden in the Third and Fourth Years of the Reign of Her 
Majesty, and intituled “ An Act for abolishing Arrest on Mesne 
Process in Civil Actions, except in certain Cases, for extending the 
“ Remedies of Creditors against the Property of Debtors, and for the 
“ further Amendment of the Law and the better Advancement of 35 
Justice m Ireland,” so far as the same relate to Orders of the Lord 
Chancellor, or of the Court of Commissioners of Bankruptcy, therein 
referred to, m Matters of Bankruptcy, and the Powers given by the 
same Act to the Lord Chancellor, and the Master of the Rolls, and 
the Court of Commissioners of Bankruptcy, in Matters of Bankruptcy, 40 

shall 
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shall extend to and be applicable to Orders of the Lord Chancellor, Of Costs. 

and of the Judges of the Court of Bankruptcy and Insolvency, in 

Matters of Bankruptcy or Insolvency under this Act. 



CCXCVI. The Court may in all Matters before it award such 
5 Costs as to such Court shall seem fit and just, and may order that a 
Sum certain shall be paid as the full Amount of the Costs, without 
Taxation; and in all Cases in which Costs shall be so awarded 
against any Person it shall and may be lawful for such Court to 
cause such Costs to be recovered from such Person in the same 
10 Manner as Costs awarded by a Rule of any of the Superior Courts 
at Dublin may be recovered, and the like Remedies may be had upon 
an Order of such Court for Costs as upon a Rule of any of the said 
Superior Court for Costs. 



Court may in all 
Cases award Costs, 
which may be 
recovered as if 
they were awarded 
by Rule of a 
Superior Court at 
Dublin. 

12&13Vict. c.107. 
s. 80. 

12&13Vict. c. 106. 
s. 24-9. 



CCXCVII. Every Person summoned to attend before the Court as Witnesses, and 

15 a Person known or suspected to have any of the Estate of any Bank- Persons known or 
r . . J . i-i,-, suspected to have 

rapt or Insolvent in Ins Possession, or supposed to be indebted to Bankrupt’s or 

the Bankrupt or Insolvent, shall have such Costs and Charges as the Insolvent ’ s Pr °- 

_ . . r • 1 . 1 „ T, .... ° . perty, &c., entitled 

Court m its Discretion shall think fit : Every Witness summoned to to Costs of Atten- 

attend before the Court shall have his necessary Expenses tendered o 14 

20 to him, in like Manner as is now by Law required upon Service of a ss . 48 - 69 . ' 

Subpcena to a Witness in an Action at Law. 12 8s is Viet, c. 106 . 

r e. 250. 



And with respect to Offences against the Law relating to Bank- 
raptcy and Insolvency and other Matters in this Act, be it enacted as t { e LawofBank- 
follows : ' fo- 

25 CCXCVIII. If any Person adjudged bankrupt shall not upon the Bankrupt or Insol- 
Day limited for his Surrender, and before Three of the Clock of such 
Day, or at the Hour and upon the Day allowed him for finishing his removing, conceal- 
Examination, after Notice thereof in Writing, to be served upon him embezzlin S 
personally, or left at the usual or last known Place of Abode or 6&7W.4. c. 14. 
30 Business of such Person, or personal Notice in case such Person be J 9 jU SVict c 107 
then in Prison, and Notice- given in the “ Dublin Gazette " of the s .* 44 . 
issuing of the Commission or filing of the Petition of Bankruptcy i2^i3Vict.c.l06. 
against him, as the Case may be, and of the Sittings of the Court, 

(having no lawful Impediment proved to the Satisfaction of the 
35 Court at such Time, and allowed by the Court by a Memorandum 
thereof then made on the Proceedings,) surrender himself to such 
Court, and sign or subscribe such Surrender, or if any Bankrupt 
or Insolvent shall not submit to be examined before such Court from 
Time to Time, or if any such Bankrupt or Insolvent upon such 
40 Examination shall not discover all his Real and Personal Estate, and 
how and to whom, upon wliat Consideration, and when he disposed 
of, assigned, or transferred any of such Estate, (and all Books, 

[203.] O 2 Papers, 
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IheLawof jfonk* ^ >a P ers ’ au ^ Writings relating thereunto, except such Part as shall 
ruptcy, §c. have been really and bona fide before sold or disposed of in the way 

of his Trade, or laid out in the ordinary Expense of bis Family,) or 

if any such Bankrupt or Insolvent upon such Examination shall not 
deliver up to such Court all such Part of such Estate, and all Books 5 
Papers, and Writings relating thereunto as shall be in his Possession 
Custody, or Power, (except the necessary Wearing Apparel of himself 
Wife, and Children,) or if any such Bankrupt or Insolvent shall 
remove, conceal, or embezzle any Part of such Estate to the Value of 
Ten Pounds or upwards, or any Books of Account, Papers, or 10 
Writings relating thereto, with Intent to defraud his Creditors, every 
such Bankrupt and Insolvent shall be deemed guilty of a Mis- 
demeanor, and be liable to Imprisonment, with or without Hard 
Labour, for any Term not exceeding Two Years. 



In certain Cases, CCXCIX. In case it shall appear to the Court that any Insolveot 15 
SsolvenU^be at lias fraudulently, with Intent to conceal the State of his Affairs or 
any Period not to defeat the Objects of this Act, destroyed or otherwise wilfully 
Years froin^the prevented or purposely withheld the Production of any Books, 
Time of filing the Papers, or Writings relating to such of his Affairs as are subject to 
Bankrupt may i>« Illvesti S atio11 this Act, or kept or caused to be kept false 20 

committed for Two Books, or made false Entries in or withheld Entries from, or wilfully 
J&?Vict. c io” altered or falsified any such Books, Papers, or Writings, or that any 
s. 68. ' Insolvent has fraudulently, with Intent of diminishing the Sum to be 

divided among his Creditors, or of giving any undue Preference to 
any of the said Creditors, discharged or concealed any Debt due to or 25 
from any such Insolvent, or made away with, charged, mortgaged, 
or concealed any Part of his Property, of what kind soever, either 
before or after the Commencement of his or her Imprisonment, then 
it shall be lawful for the Court to adjudge that the Insolvent shall be 
discharged and entitled to the Benefit of this Act as soon as he shall 30 
have been in Custody at the Suit of some One or more of the Persons 
as to whose Debts and Claims such Discharge is so adjudicated for 
such Period or Periods not exceeding Two Years from the Time of 
filing the Petition as the Court shall direct. 



In other Cases, the 
Discharge of Insol- 
vent to be at any 
Period not later 
than Two Years 
from the Time of 
filing his Petition ; 
and Bankrupt may 
be committed for 
Two Years. 

3 & 4 Viet. c. 107. 
s. 68. 



CCC. In case it shall appear to the Court that any Insolvent shall 35 
have contracted any of his Debts fraudulently, or by means of a 
Breach of Trust, or by means of false Pretences, or without having 
had any reasonable or probable Expectation at the Time when 
contracted of paying the same, or shall have fraudulently or by 
means of false Pretences obtained the Forbearance of any of his Debts 40 
by any of his Creditors, or shall have put any of his Creditors to 
any unnecessary Expense by any vexatious or frivolous Defence or 
Delay to any Suit for recovering any Debt or Sum of Money due 

from 
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from such Prisoner, or shall be indebted for Damages recovered in Of Offences against 
any Action for Criminal Conversation with the Wife or for seducing ruptty, 
the Daughter or Servant of the Plaintiff in such Action, or for Breach — - 

of Promise of Marriage made to the Plaintiff in such Action, or for 
5 Damages recovered in any Action for a malicious Prosecution, or 
for a Libel, or for Slander, or in any other Action for a malicious 
Injury done to the Plaintiff therein, or in any Action of Tort or 
Trespass to the Person or Property of the Plaintiff therein, where it 
shall appear to the Satisfaction of the Court that the Injury com- 
10 plained of was malicious, then it shall be lawful for the Court to 
adjudge that the Insolvent shall be discharged and so entitled as 
aforesaid forthwith, except as to such Debt or Debts, Sum or Sums 
of Money, or Damages as above mentioned, and as to such Debt or 
Debts, Sum or Sums of Money, or Damages, to adjudge that the 
15 Insolvent shall be so discharged and so entitled as aforesaid so soon 
as he shall have been in Custody at the Suit of the Person or Persons 
who shall be Creditor or Creditors for the same respectively for a 
Period or Periods not exceeding Two Years from the Time of filing 
the Petition, as the Court shall direct. 

20 CCCI. If any Bankrupt shall, after an Act of Bankruptcy com- Bankrupt or Insol- 
mitted, or in contemplation of Bankruptcy, or with Intent to defeat ^ent destroying or 
the Object ot the Law relating to Bankrupts, or if any Insolvent shall, &c. 
in contemplation of Insolvency, or with Intent to defeat the Object of s 12 4 g 13Vict,c ' 107, 
the Law relating to Insolvents, destroy, alter, mutilate, or falsify any I2&isvict. c. 106 . 
25 of his Books, Papers, Writings, or Securities, or make or be privy to s - 25 2 - 
the making of any false or fraudulent Entry in any Book of Account 
or other Document, with Intent to defraud his Creditors, every such 
Bankmpt or Insolvent shall be deemed guilty of a Misdemeanor, and 
on Conviction be liable to Imprisonment for any Term not exceeding 
30 Two Years, with or without Hard Labour. 



CCCII. If any Bankrupt or Insolvent shall, within Three Months Bankrupt or insol- 
next preceding the filing of the Petition of Bankruptcy or Insolvency, ' vitIlin Tl }f ee 

j ai i „ . A J J 1 Months preceding 

under the false Colour and Pretence of carrying on Business and his Bankruptcy or 

dealing in the ordinary Course of Trade, obtain on Credit from any o ° n btain ' 

35 other Person any Goods or Chattels, with Intent to defraud the cfedit’undeTfalse 
Owner thereof, or if any such Bankrupt or Insolvent shall, within ? r ^ nce of dealing 
such Time and with such Intent, remove, conceal, or dispose of any Cours e °of Trade. 
Goods or Chattels so obtained, knowing them to have been so obtained, is&l'SVict. c.107. 
every such Bankrupt or Insolvent shall be deemed guilty of a Mis- i2&l3Vict c.106. 
40 demeanor, and on Conviction be liable to Imprisonment for any Term B - 253. 
not exceeding Two Years, with or without Hard Labour. 



CCCIII. Any Person who shall upon any Examination upon Oath 6 & 7 W. 4. c. 14>. 
or Affirmation, or in any Affidavit or Deposition or solemn Affirm- 5.9&jsvi c t. c 107 
[203.] O 3 ation, E . 73. 
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Of Offences against 

thC rvptcyj §c. >lk ' a ti°n, wilfully and corruptly give false Evidence, or wilfully and 
— — corruptly swear or affirm anything which shall be false, being con- 

s.^254-f VlCt ' 106 victed thereof, shall be liable to the Penalties of wilful and corrupt 
3 & 4 Viet. c. 107 . Perjury, 
a. 89 . 

Court may direct CCCIV. If any Bankrupt or Insolvent shall be suspected of or 5 
12& i3Yic°.' c. 107. charged with the Commission of any of the Offences herein-before 
s. 53. specified, the Court may direct the Assignees to institute and carry 

s. 2 255 3ViCt ° 106 011 a Prosecution of such Bankrupt or Insolvent for such Offence, and 
to order that the Costs and Expenses to be incurred in such Prose- 
cution shall be paid out of the Estate and Effects of such Bankrupt 10 
or Insolvent, and such Assignees shall thereupon institute and carry 
on such Prosecution accordingly; and in case the said Assignees 
shall refuse or neglect to institute and carry on such Prosecution, no 
reasonable Impediment being made known to and allowed by the 
Court, the Court may order the same to be instituted and carried on 15 
by the Official Assignee alone. 



Any Person re- CCCV. If any Bankrupt or Insolvent, or the Wife of any Bankrupt 
or refusing to ’ or Insolvent, or other Person, shall refuse to be sworn, or shall refuse 
answer, or not fully to answer any lawful Question put by the Court, or shall not fully 
fSng r to S sign re " answer any such Question to the Satisfaction of the Court, or shall 20 
Examination, or to refuse to sign and subscribe his Examination when reduced into 
may b^ 6 roramitted’. Writ ing ( nofc having any lawful Objection allowed by the Court), 
6 & 7 W. 4 . c. 14. or shall not produce any Books, Papers, Deeds, and Writings or 
?2&i3Vift°’ c .l06. otller Documents in his Custody or Power relating to any of the 
s- 260 . Matters under Inquiry which such Bankrupt or Insolvent, Wife of 25 

the Bankrupt or Insolvent, or Person, is required by the Court to 
produce, and to the Production of which he shall not state any 
Objection allowed by the Court, it shall be lawful for the Court by 
Warrant to commit such Bankrupt or Insolvent, Wife of such Bank- 
rupt or Insolvent, or other Person, to such Prison as such Court shall 30 
think fit, there to remain without Bail until he or she shall submit 
himself or herself to such Court to be sworn, and full Answers make 
to the (Satisfaction of such Court to all such lawful Questions as 
shall be put, and sign and subscribe such Examination, and produce 
such Books, Papers, Deeds, Writings, and other Documents in his 35 
Custody or Power, to the Production of which no such Objection as 
aforesaid has been allowed. 



mituffoiMinsatis- CCCVI. In any Warrant of Committal of any Person by the Court 
factory answering, for refusing to answer any Question, or for not fully answering to the 
answer, 5 need°not Satisfaction of the Court, or for refusing to sign and subscribe his 40 
specify Questions. Examination, it shall not be necessary to set forth or specify any such 
s 2 4 9 13Vict,c,1 ° 7, Questions, nor any Part of the Examination of the Person so com- 
“itted, it shall be sufficient to refer in the said Warrant to the 



Examination 
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Examination or Deposition of the Person committed as remaining on Of Offences against 
the File of Proceedings, and to specify in said Warrant the precise thcLaw °f Bank- 
Date of the Examination or Deposition so referred to ; provided, ruptcy ’ $ c ; 
however, that in every Case in which any Person shall be so com- 
5 mitted for refusing to answer, or for not fully answering any Question 
put to him, every such Question shall be specified in the Examination 
or Deposition of the Person committed remaining on the File of Pro- 
ceedings, and so referred to as aforesaid ; and provided also, that a Copy 0 f the Exa- 
Copy of the said Examination or Deposition so referred to shall be b t ® 

10 delivered personally to the Person committed within Sixteen Hours Pei^oncommUted. 
next after his actual Committal to Prison ; and in default of said Copy 
being delivered the Person committed shall be discharged from Cus- 
tody, either by the Court, or by the Judge before whom such Person 
may be brought by Habeas Corpus, with such Costs, if any, as said 
15 Court or Judge may deem just ; and, save as herein above provided, 
no Person shall be discharged from such Custody for mere Matter of 
Form, but upon the Merits only ; and any Warrant for unsatisfactory 
answering shall be in the Form or to the Effect in Schedule (Z.) to 
this Act annexed ; and any Warrant for refusing to answer, or for 
20 being guilty of any Riot or Disturbance in the Court, or for inter- 
rupting the Court in the Exercise of its Duty, shall be respectively in 
the Forms or to the Effect in Schedules ( Aa. ) and ( Ab. ) respectively ; 
and every Messenger or other Person against whom any Action shall 
be brought for anything done in executing any Warrant of the said 
25 Court may plead the General Issue, and give the said Warrant and 
the Special Matter in Evidence ; provided also, that if any Person so 
committed shall sue forth any Writ of Habeas Corpus in order to be 
discharged from such Commitment, it shall be lawful for the Court or 
Judge before whom such Person shall be brought (if thereto required 
30 by the Person committed, or by the Assignee of the Bankrupt’s or 
Insolvent’s Estate,) to inspect and consider the whole of the Exami- 
nation of such Person so referred to as aforesaid; and if it shall 
appear from the whole Examination that the Answer or Answers of 
the Person committed is or are satisfactory, such Court or Judge 
35 shall and may order the Person so committed to be discharged. 

CCCVII. If any Person shall knowingly and wilfully resist, hinder, Obstructing the 
or obstruct any Messenger of the Court in the Execution of his Duty M ? ssen S er ’ &c - a 
as such Messenger, every such Person so offending shall be deemed guilty 12 & iTvicfc c. 107 . 
of a Misdemeanor, and, being thereof duly convicted, shall be liable to s - 50 * 

40 such pecuniary Fine and Imprisonment, with or without Hard Labour, 
as the Court before which such Conviction shall be had may judge fit. 

CCCVIII. If any Assignee shall retain in his Hands or employ Assignee disobey- 
for his own Benefit, or knowinglv permit any Co-assignee so to retain p a y ^Tuvest l ° 
[203.] *0 4 or 
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Offences against or employ any Sum to tlie Amount of more than One hundred 
Bankniptcyf Sfc. I° un ds, Part of the Estate of any Bankrupt or Insolvent, or shall 

neglect to invest any Money in the Purchase of Exchequer Bills or 

ing it^orpe rmUting ^ Public Funds, when directed by the Court, every such Assignee 

Co-assignee to ° shall be liable to be charged in his Account with such Sum as shall be 5 
i^t oVe" dmrf'e d e( l ua l to Interest at the Rate of Twenty per Centum per Annum on 
with 20 per Cent, all such Money for the Time during which he shall have so retained 
f ^ 29 W ' 4 ’ C ’ 14 ' or em ployed the same, or permitted the same to be so retained or 
12 & 13 Viet. c. 106. employed, or during which he shall so have neglected to invest the 
Si 26s - same, and the Court is hereby required to charge every such Assignee 10 

in his Account accordingly. 



Persons disobeying CCCIX. If any Person shall disobey any Rule or Order of the 
Court, duly made by such Court, for enforcing any of the Purposes 
committed to and Provisions of this Act, or of any other Act hereafter to be in 
Prison until they force relating to the Subject Matters of this Act, or made or entered 15 
Court or the Lord i&to by Consent of such Person for carrying into effect any of such 
Chancellor shall Purposes or Provisions, the Court may, by Warrant in the Form con- 
1 2 & 1 3 Viet. c. 106 . ta i ne d in Schedule (Y.) to this Act annexed, commit the Person so 
s - 266. offending to Common Gaol of any Comity, City, or Place where he 

' C' * s ‘ 158 ‘ shall be found, or where he shall usually reside, there to remain with- 20 
out Bail or Mainprise until such Court or the Lord Chancellor shall 
make Order to the contrary. 



If Debt sworn to CCCX. If the Debt stated by the Petitioning Creditor in his 
Creditor* benot Affidavit, or in his Petition for Adjudication, and verified by Affidavit, 

due, or if Act of to be due to him from any Trader, shall not be really due, or if, after 25 

Bankruptcy be not a Petition of Bankruptcy filed, it shall not have been proved that the 
appear that the Person against whom such Commission has been issued or Petition 
Commission or filed had committed an Act of Bankruptcy, and was a Trader, and it 

.Petition was issued , ,, , . . , _ . . „ ,, , 

or filed fraudu- snail also appear that such Petition was filed fraudulently or rnali- 

lently or mah- ciously, the Court shall and may, upon Petition of the Person against 30 

order Satisfaction, whom any sucn Petition was so filed, examine into the same, and 
J 2 267 3ViCt ’ C ‘ 106 ’ order Satisfaction to be] made to him for the Damages by him 
sustained. 

Petitioning Credi- CCCXI. If any Petitioning Creditor shall after the Bankruptcy 
whb Trader after rece * ve an y Money, Satisfaction, or Security for his Debt or any 35 
Bankruptcy. Part thereof, whereby such Petitioning Creditor may receive more in 
s. 224 . ^ 4 ° 14 " P° un( ^ ffi respect of his Debts than the other Creditors, such 
12 8c 13 Viet. Petitioning Creditor shall forfeit his whole Debt, and shall also repay 
c. 106 . s. 268 . or deliver up such Money, Satisfaction, or Security, or the full 

\ alue thereof, to the Assignee or Assignees of such Bankrupt, for the 40 
Benefit of the Creditors of the B ankr upt. 

CCCXII. If 
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CCCXII. Any Person who shall wilfully conceal any Ileal or 
Personal Estate of any Bankrupt or Insolvent, and who shall not 
within Forty-two Days after the filing of the Petition of Bankruptcy 
or Insolvency discover such Estate to the Court or to the Assignees, 

5 shall forfeit the Sum of One hundred Pounds and double the Value 
of the Estate so concealed ; and any Person who shall after such 
Time voluntarily discover to the Court or to the Assignees any Part 
of such Bankrupt’s or Insolvent’s Estate not before come to the Know- 
of the Assignees shall be allowed Five per Centum thereupon, and 
10 such further Reward as the Assignees, with the Consent of the Court, 
shall think fit, to be paid out of the Estate recovered on such Dis- 
covery. 

CCCXIII. If any Creditor of a Bankrupt or Insolvent shall obtain 
any Sum of Money, or any Goods, Chattels, or Security for Money, 

15 from any Person, as an Inducement for forbearing to oppose or for 
- consenting to the Allowance of the Certificate of such Bankrupt or 
final Discharge of such Insolvent, every such Creditor so offending 
shall forfeit and lose for every such Olience the Treble Value or 
Amount of such Money, Goods, Chattels, or Security so obtained 
20 (as the Case may be). 

CCCXIV. If any Commissioner, Registrar, Clerk, Messenger, 

Assignee, or any other Officer or Person whatsoever, shall, for anything 
done or pretended to be done under this Act or any other Act relating 
25 to Bankrupts or Insolvents, or under colour of doing anything under 
this Act or any such other Act, fraudulently and wilfully demand or 
take, or appoint or allow any Person whatsoever to take for him or on 
his Account, or for or on account of any Person by him named, or in 
trust for him, or for any other Person by him named, any Fee, Emolu- 
30 ment, Gratuity, Sum of Money or any Thing of Value whatsoever, 
other than is allowed by this Act or any such other Act as afore- 
said, such Person, when duly convicted thereof, shall forfeit and pay 
the Sum of Five hundred Pounds, and be rendered incapable and is 
hereby rendered incapable of holding any Office or Place under Her 
35 Majesty. 

CCCXV. Any Person who shall insert or cause to be inserted in Inserting Adver- 
the Dublin Gazette, or in any Newspaper, any Advertisement under SJSo!a y ]" tllout ’ 
this Act, without Authority, or knowing the same to be false in any 12 & is Viet, 
material Particular, shall be guilty of a Misdemeanor. c- 106, 8 ‘ 272 ' 

Forging Signature 

40 CCCXVI. If any Person shall forge the Signature of any Judge of Jud^ or Officer, 
or Registrar, or of the Accountant General in Chancery, or of any £ r 01ir £ ea 0 
f 203.1 P other 12 & 13 Viet. 

' L J c. 106. s. 273. 



Of Offences 
against the Law of 
jBunkruptcg, fyc. 

Concealing Bank- 
rupt’s or Insolvent’s 
Effects. 

6 & 7 W. 4. c. 14. 
s. 13Q 

12 & 13 Viet, 
c. 106. s. 269. 
Allowance to 
Persons making 
Discovery. 



Obtaining Money, 
Goods, &c. as an 
Inducement to for- 
bear Opposition or 
to consent to 
Allowance of 
Certificate or final 
Discharge of such 
Insolvent. 

6 8s 7 W.4. c. 14. 
s. 143. 

12 & 13 Viet, 
c. 107. 8. 58. 

12 & 13 Viet, 
c. 106. s. 270. 
Officers, &c. taking 
Fees improperly. 

6 & 7 W. 4. c. ] 4. 
s. 157. 

12 8c 13 Viet, 
c. 106. s. 271. 
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Of Offences 
against the. Law of 
Bankruptcy, fyc. 



Gaoler suffering 
Persons committed 
to escape. 

12 & 13 Viet, 
c. 100. s. 274-. 
c. 107. s. 5. 



Application of 
Forfeitures. 

6 & 7 W. 4. c. 14. 
s. 11S. 

12 & 13 Viet, 
c. 106. s. 275. 



Of Fees. 

Certain Documents 
to be written on 
stamped Vellum, 
&c. in lieu of Fees. 
6 & 7 'W. 4. c. 14. 
ss. 5. 8. 11. 

12 & 13 Viet, 
c. 107. s. 1 16. 

12 & 13 Viet 
c. 106. s. 48. 

No Fees to be 
payable in Bank- 
ruptcy or Insol- 
vency other than 
as directed by this 
Act. 

Commissioners of 
Inland Revenue 
to give the neces- 
sary Directions to 
keep separate 
Accounts. 

12& 13 Viet, 
c. 106. s. 49. 
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other Officer of the Court, or shall forge or counterfeit the Seal of the 
Court, or knowingly concur in using any such forged or counterfeit 
Signature or Seal, for the Purpose of authenticating any such Pro- 
ceeding or Document, or shall tender in Evidence any such Proceeding 
or Document with a false or counterfeit Signature of any such Judge, 5 
Registrar, or other Officer, or a false or counterfeit Seal of the Court, 
subscribed or attached thereto, knowing the same Signature or Seal 
to be false or counterfeit, every such Person shall be guilty of Felony, 
and shall be liable to the same Punishment as any Offender under an 
Act passed in the Parliament liolden in the Eighth and Ninth Years of 10 
the Reign of Her present Majesty, intituled “ An Act to facilitate the 
“ Admission in Evidence of certain official and other Documents.” 

CCCXVII. If an}'- Keeper of any Prison or any Gaoler to whose 
Custody any Bankrupt, Insolvent, or other Person shall be duly 
committed, shall refuse to receive such Bankrupt or Insolvent or other 15 
Person, or shall suffer him to escape, every such Keeper or Gaoler 
shall forfeit Five hundred Pounds. 



CCCXVIII. All Sums of Money forfeited under this Act, or by 
virtue of any Conviction for Perjury committed in any Oath, Affir- 
mation, or Declaration thereby directed or authorized, may be sued 20 
for by the Assignees of the Estate and Effects of any Bankrupt or 
Insolvent connected therewith or interested therein, in any of Her 
Majesty’s Superior Courts of Record. 



And with respect to Stamp Duties be it enacted as follows 

CCCXIX. Every Document enumerated in the Schedule (Ac.) to 25 
this Act annexed shall, after the Commencement of this Act, be 
piinted or written upon Vellum, Parchment, or Paper, bearing the 
Stamp Duty set opposite to such Document in such Schedule: 
Where any such Document shall consist of more than One Sheet, 
only the First Sheet shall be impressed with the Stamp : No Fees, 30 
other than those authorized by the Act, shall be payable in respect of 
any Proceedings in Bankruptcy or Insolvency taken after the Com- 
mencement of this Act. 



CXX. The Commissioners of Inland Revenue shall give Direc- 
tions for carrying into effect the Provisions of this Act with respect 35 
to . tamp Duties in lieu of Fees, and shall cause separate and distinct 
ccounts to be kept of all Sums of Money received by them under 

the 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Bankruptcy and Insolvency [Ireland). 115 

tie Provisions of this Act, and of all Costs, Charges, and Expenses 
incurred by them or by their Order in carrying the same into effect. 

CCCXXI. The Commissioners of Inland Revenue may appoint 
any Persons to sell and distribute such Stamps, and allow them such 
5 Discount or Poundage as may by any General Rule or Order, to be 
made in pursuance of this Act, be directed ; and the Court may by 
any such General Rule or Order make Regulation for the Allowance 
of such Stamps issued under the Provisions of this Act as may have 
been spoiled, or rendered useless, or unfit for the Purpose intended, 
10 or for which the Owner may have no immediate Use, or which, through 
Mistake or Inadvertence, may have been improperly or unnecessarily 
used ; and such Allowance shall be made either by giving other 
Stamps in lieu of the Stamps so allowed, or by repaying the Amount 
or Value to the Owner or Holder thereof, after deducting the Dis 
15 count, or Poundage allowed on the Sale of Stamps of the like kind. 



CCCXXII. The Provisions contained in the several Acts for the 
Time being in force relating to Stamps under the Care and Manage- 
ment of the Commissioners of Inland Revenue shall (so far as the 
same are applicable, and consistent with the Provisions of this Act,) in 
20 all Cases not hereby expressly provided for be of full Force and 
Effect with respect to the Stamps to be provided under or by virtue 
of this Act, and to the Vellum, Parchment or Paper on which the 
same shall be impressed, and shall be applied and put in execution for 
collecting and securing the Sums of Money denoted thereby, and for 
25 preventing, detecting, and punishing all Frauds, Forgeries, and other 
Offences relating thereto, as fully and effectually, to all Intents and 
Purposes, as if such Provisions had been herein repeated and specially 
enacted with reference to the said last-mentioned Stamps and Sums 
of Money respectively. 



30 CCCXXIII. No Document which by this Act is required to have 
a Stamp impressed thereon shall be received, filed, or used in relation 
to any Proceeding in the Court, or he of any Validity for any Purpose 
whatever, unless or until the same shall have a Stamp impressed 
thereon ; but where any such Document has through Mistake or 
35 Inadvertence been received, filed, or used without such Stamp, the 
Court may, if it think fit, order such Stamp to be impressed thereon, 
and thereupon such Document, when so stamped, and every Pro- 
ceeding in reference thereto, shall be as effectual as if the Stamp had 
been impressed thereon in the first instance. 

[203.] P 2 CCCXXIV. This 



Of Fees. 



Commissioners of 
Inland Revenue 
may appoint 
Persons for Sale 
and Distribution 
of Stamps, and 
make Allowance 
for spoiled Stamps. 
12 & 13 Viet, 
c. 106. s. 50. 



Provisions of 
former Acts relat- 
ing to Stamps to 
be applied to the 
Stamps to be 
provided under 
this Act. 

12 & 13 Viet, 
c. 106. s. 51. 



Documents not to 
be received unless 
a Stamp be im- 
pressed. 

12 & 13 Viet, 
c. 106. s. 52. 
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Aliens and Deni- 
zens. 

12 & 13 Viet, 
c. 107. s. 117. 
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CCCXX1Y. This Act shall extend to Aliens and Denizens, both 
to make them subject thereto and to entitle them to all the Benefits 
given thereby. 

CCCXXV. This Act shall not extend to cither England or Scot- 
land, except where the same are expressly mentioned. 



SCHE- 
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SCHEDULES referred to in the foregoing Act. 



SCHEDULE (A.) 



Acts and Parts of Acts repealed. 



Date of Act. 


Title. 


Extent of Repeal. 


6 & 7 W. 4. c. 14. - 


An Act to amend the Laws relating 
to Bankrupts in Ireland. 


The whole. 


6 & 7 W. 4. c. 74. - 




Clause XXXIV. in the 
Copy printed by Her 
Majesty’s Printers. 


1 Viet. c. 48. - - 


An Act to appoint a second Com- 
missioner of Bankrupts in Ire- 
land, and to amend an Act passed 
in tho 6th and 7th Years of the 
Reign of His late Majesty King 
William the Fourth, intituled j 
“ An Act to amend the Laws 
relating to Bankrupts in Ire- : 
land.” 


The whole. 


2 & 3 Viet, c. 8G. - 


An Act to amend an Act passed 
in the Sessions holden in the 
Sixth Year of Ilis late Majesty 
King William the Fourth, for 
amending the Laws relating to 
Bankrupts in Ireland. 


The whole. 


3 & 4 Viet. c. 105.- 


An Act for abolishing Arrest on 
Mesne Process in Civil Actions, 
except in certain Cases ; for ex- 
tending the Remedies of Creditors 
against the Property of Debtors ; 
and for the further Amendment 
of the Law and the better Ad- 
vancement of Justice in Ireland. 


Clause VIH. in the Copy 
printed by Her Majesty’s 
Printer’s. 


3 & 4 Viet. c. 107.- 


An Act to continue and amend the 
Laws for tho Relief of Insolvent 
Debtors in Ireland. 


The whole. 


7 & 8 Viet. c. 90. - 


An Act for the Protection of 
Purchasers against Judgments, 
Crown Debts, Lis Pendens, and 
Commissions of Bankruptcy, 
and for providing One Office for 
the registering of all Judgments 
in Ireland; and for amending 
the Laws in Ireland respecting 
Bankrupts and the Limitation of 
Actions. 


ClausesXXXVL,XXXVn., 
and XXXVIII. in the 
Copy printed by Her 
Majesty’s Printers. 


8 & 9 Viet. c. 48. - 


An Act to substitute a Declara- 
tion for an Oath in Cases of 
Bankruptcy. 


So far as relates to Ireland. 


10 & 11 Viet. c. 85. 




Clause XI. in the Copy 
printed by Her Majesty’s 
Printers. 


12 8s 13 Viet. c. 107. 


An Act for the Amendment of the 
Law of Bankruptcy in Ireland. 


The whole. 


14 8s 15 Viet. c. 57. 





S. 119. 
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Gross Amount of Debts and 
Liabilities stated in the 
Balance Sheet. 






Net Amount of Debts proved. 






Gloss Amount of Assets in 
Balance Sheet. 


~ 




Total Amount of Assets col- 
lected. 






Total Amount paid in Divi- 
dends. 


T 




Average Bate per Cent, on 
the Debts proved. 


:> 




Total Amount of Charges 
(exclusive of the Allow- 
ances to the Official As- 
signee). 


a 




Total Amount of Allow- 
ances paid to the Official 
Assignee. 


JO 




Total Amount of Allow- 
ances to Official Assignees 
for Petty Expenses. 


P 




Average Rate per Cent, on 
Monies collected by Offi- 
cial Assignees. 






Balance in Bank of Ireland 
to the Credit of the Estate. 






Balance in Hands of Official 
Assignee. 


S 




Particulars of Certificates 
granted, refused, and sus- 
pended (distinguishing the 
Result of each Bank- 
ruptcy). 


E 




Cause of Failure as shown 
by Books and Accounts. 


? 




Bankruptcies and Insolven- 
cies in which final Divi- 
dends have been declared, 
and the Estates wound up, 
between the 1st January 
and t)l st December 18 , 

inclusive. 


? 




Certificates allowed. 


3 




Insolvents discharged. 
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The Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy.] 

Declaration of Insolvency by Trader. 

I, the undersigned E.F. of do hereby declare, 

That I am unable to meet my Engagements "with my Creditors. 

Dated at the Hour - of o’Clock [in the Forenoon, or at Noon, or 

in the Afternoon, as the Gase may 6c], this Day of 

in the Year of our Lord 

Witness, (Signed) E.F. 

G.E., Attorney of the Court. 



SCHEDULE (D.) 

The Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy.] 

Writ of Summons to be served, on a Member of Parliament in order to enforce 
the Provisions of“ The Irish Bankrupt and Insolvent Act, 1855.” 
Yictoria, «Sic. 

To G.D. of, die. &c. Esquire, having Privilege of 

Parliament, greeting : 

and you are 

hereby informed that an Affidavit of Debt for the Sum of 
hath been filed in the proper Office, according to the Provisions of “ The Irish 
Bankrupt and Insolvent Act, 1855,” and that unless you pay, secure, or com- 
pound for the Debt sought to be recovered in this Action, or enter into such 
Bond as by the said Act is provided, and cause an Appearance and Defence to be 
filed for you within One Calendar Month next after such Service hereof, you 
will be deemed to have committed an Act of Bankruptcy from the Time of the 
Service hereof. 

Witness at Dublin, the 

Day of 

This Writ is to be served within Four Calendar Months from the Date 
thereof, including the Day of such Date, and not afterwards, and is to 
be endorsed with the Name of the Plaintiff or his Attorney, in manner 
following ; that is to say, 

This Writ was issued by E. F. of 

Attorney for the Plaintiff [or Plaintiffs] 
within named. 

This Writ was issued in Person by the Plaintiff within named 
who resides at [ mention the City, Tovm, or Parish, and also 
the Name of the Hamlet, Street, and Number of the House of 
the Plaintiff’s -Residence, if any such there be.'] 

[203.] P 4 SCHE- 
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SCHEDULE (E.) 

The Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy.] 

Affidavit for summoning a Trader Debtor, 

A. B. of and (7.1). of severally 

make Oath and say, and first this Deponent A.B. for himself saith, That E.F. 
is justly and truly indebted to this Deponent in the Sum of [ the Amount of the 
Debt} for, Ac. [ stating the Future of th e Debt -with Certainty and Precision]', and 
this Deponent further saith, that the said E.F., as this Deponent verily believes, 
is a Trader within the Meaning of the Law of Bankruptcy, and resides at 
and that an Account in Writing of the Particulars of the Demand of 
the said A.B., amounting to the said Sum of [the Amount of the Debt], with a 
Notice thereunder written in the Form prescribed by “The Irish Bankrupt and 
Insolvent Act, 1855/’ requiring immediate Payment of the said Debt, is hereunto 
annexed; and this Deponent C.D. for himself saith, that he did on the 
Day of instant [or last] personally [or otherwise, according 

to theFact,] serve the said EF. with a true Copy of the said Account and Notice. 



SCHEDULE (F.) 

The Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy.] 

Part iculars of Demand, and Notice requiring Payment. 

To E.F. of 

The following are the Particulars of the Demand of the undersigned A.B. o 
against you the said E.F, amounting to the Sum of [the 
Amount of the Debt. Then copy the Account], 

Take notice, That I the said A.B. hereby require immediate Payment of the 
said Sum of 

■ Dated this Day of in the Tear of 

our Lord 



SCHEDULE (G.) 

The Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy.] 

Simmons of Trader Debtor. 

These are to will and require you to whom this Warrant is directed perso- 
nally to be and appear before the Court of Bankruptcy and Insolvency in the 
City of Dublin on the Day of at o'clock; and 

) ou are hereby informed tliat the Pmpose for which you are thus summoned to 
appear before the said Court is to ascertain, in Manner and Form prescribed by 
“The Irish Bankrupt and Insolvent Act, 1855," whether or not you admit the 
Demand of A.B. of (who claims of you the Sum of [state the Amount ] 

for a Debt), or any and what Part thereof; or whether yon verily believe that 
you Lave a good Defence upon the Merits to the said Demand, or to any and 
what Part thereof ; and hereof you are not to fail at your Peril. 

Given under my Hand, the Day of 

in the Year of our Lord 

(Signed) C.D. Judge. 
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SCHEDULE (H.) 



The Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy.] 

Admission of Debt by Trader Debtor. 

Court of Bankruptcy and Insolvency, Dublin, 

Day of A.D. 

Whereas I, the imder-signed EX. of am summoned lo 

appear before this Court for the Pm-pose of stating, in manner prescribed by 
“lire Irish Bankruptcy Act, 1855," whether or not I admit the Demand of A.B. 
° { ("*° of me the said MX. the Sum of [tU Amount] 

for a Debt), or any and what Part thereof ; or whether I verily believe that 
I have a good Defence upon the Merits to the said Demand, or to any and what 
Part thereof: Be it known, that I the said EX. hereby confess that I am 
indebted to the said A.B. in the said Sum of j u p ar j. 0 f 

the said Sum of that is to say, in the Sum of ]. 

(Signed) E.F. 



SCHEDULE (I.) 



The Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy.] 

Deposition by Trader Debtor that he has good Answer to Creditor’s Demand 
<w' some Part thereof. 

Court of Bankruptcy and Insolvency, Dublin, 

Day of A.D. 

E - F \ being sworn on the Day and Tear and at the Place 

aforesaid, upon his Oath saith. that he verily believes he has a good Defence 
upon the Merits to the Demand [or to Part of the Demand] 

lierein-after mentioned of A.B. of who claims of the said 

E.F. the Sum ot for a Debt alleged to be due and owing from 

the said E.F. to the said A.B., as stated in the Affidavit of the said A.B. filed 
in this Court, and bearing Date the Day of 

, (Signed) E.F. 

Sworn oefore me, 

J.K. Judge. 



[203.] 
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SCHEDULE (J.) 



Form of Bond to pay admitted Demcmd. 

Know all Men by these Presents, that we, A.B., CD., and E.F., are jointly 
and severally held and firmly bound to E.F., in the Sum of 
of lawful Money of Great Britain, to be paid to him, his Executors, Adminis- 
trators, or Assigns, for which Payment to be well and truly made we jointly 
and severally bind ourselves, our Heirs, Executors, and Administrators. 

Dated this Day of in the Year 

of our Lord 18 , 

(L.S.) 

(L.S.) 

(L.S.) 

Whereas the said A.B., after being duly summoned to appear in Her Ma- 
jesty’s Court of Bankruptcy and Insolvency, for the Purpose of stating whether 
or not he admits a certain Demand of the said E.F., amounting to the Sum 
or any and what Part thereof, or whether he verily believes that 
he hath a good Defence upon the Merits to the said Demand, or to any and 
what Part thereof, hath deposed upon Oath [or Affirmation, as the Case may 
be ,] that he verily believes that he, the said A.B., hath a good Defence upon 
the Merits to the said Demand [or to Part of the said 

Demand] : * And whereas an Action, wherein the said E.F. is Plaintiff and the 
said A.B. is Defendant, is now depending in [name the Court in which the 
Action is depending ] for the Recovery of the said Demand [or last-mentioned. 
Sum, as the Case may be] : Now therefore the Condition of this Obligation is 
such, that if the said A.B. shall, on Demand well and truly pay to the said 
E.F., or his Attorney or Agent, such Sum as shall be recovered by, together 
with such Costs as shall be given to the said E.F. in such Action, this Obliga- 
tion shall be void and of no Effect, but otherwise shall be and remain in full 
force and virtue [or, if am Action has not been already brought, insert, instead 
of the Pas-agraph/ollomng the*, these Wards: Now therefore the Condition 
of this Obligation is such, that if the said J.B. shah, on Demand, well and 
truly pay or cause to be paid to the said B.F., his Attorney or Agent, such 
Sum or Sums as shall be recovered by, together with such Costs as shall be 
given to the said B.F. in any Action which shall hereafter be brought for the 
Kecoyety of the said Demand, [or last-mentioned Sum, as the Case may 
reguM-aJ this Obligation shah be void and of no effect, but otherwise shall he 
and remain in full force and virtue.] 
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SCHEDULE (K.) 



The Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy.] 

Admission of Debt by Trader Debtor signed out of Court. 

I, the under-signed E.F., of do hereby confess that I am 

indebted to A.B. of in the Sum of 

(Signed) E.F. 

Dated this Day of A.D. 

Witness, 

O.H., Attorney for the said 
E.F., and subscribing Wit- 
ness to the Execution hereof 
as such Attorney. 



SCHEDULE (L.) 



The Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy.] 

Petition of Bankruptcy by a Creditor. 

To the Court of Bankruptcy and Insolvency. 

The Petition of 
Showeth, 

That being a Trader, is indebted unto your Petitioner 

in the Sum of 50 1. [if Two Petitioners 70 1., and if Three or more 100Z., as the 
Case may be], and that your Petitioner has been informed and believes that 
the said did lately commit an Act of Bankruptcy within the 

true Intent and Meaning of the Law of Bankruptcy. 

Your Petitioner therefore humbly prays, that on Proof of the Requisites 
in that Behalf Adjudication of Bankruptcy may be made against the 
said . And your Petitioner shall ever pray, &c. 

Signed by the Petitioner, on the Day of 18 , 

in the Presence of Solicitor in this Matter of the Petition. 

If the Petition be by Partners , alter the Form accordingly, and let it be 
signed by One on behalf of himself and Partners. If the Petition be by several 
not being Partners, then it must be signed by each , and in such Case the 
Names of the several Petitioners should be stated in the Attestation or Attes- 
tations relating thereto respectively. 

If the Petition be against Partners alter the Form accordingly. 



[203.] 
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SCHEDULE (M.) 



The Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy.] 

Affidavit of Truth of Allegations in Petition. 

Bay of A.D. 

°f in the of the 

Petitioner named in the Petition hereunto annexed, maketh Oath and saitb 
that the several Allegations in the said Petition are true. 

Sworn at this Day of IS 

before me 

If the Petitioner affirm alter the Form accordingly. 



SCHEDULE (N.) 



The Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy.] 

Petition by a Trader for Adjudication of Bankruptcy against himself 
To the Court of Bankruptcy and Insolvency. 

The Petition of 

Showeth, 

That your Petitioner, being a Trader within the Meaning of the law of 

h^fiM ^ i t emg '™ hh , t0 meet Engagements with hie Creditors, 
as hied a Declaration of Insolvency in Manner and Form in that Case made 

™Tth' Mtiraer verily believes that he cm make it 

to Zlfc D f ti6 Oourt tIult hi* available Estate is sufficient 

to produce the Sum of Fifty Pounds at the least. 

Y °m PetitW th®^re humHy prays, that on Proof of the Bequisites 
m^that Behalf Adjudication of Bankruptcy may be made against 

a . a, a, Ami 5™“' Petitioner shall ever pray, te. 

Signed by the Petitioner on the D ay 0 f , „ 

m inlePdil^ 1 / h V Solicitor in the Matter of this Petition* 

.viLf of milt, aUC '' theF °™“°°°rdi nejly, and state the 

^ Attestations relate, 
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The Irish Bankrupt and Insolvent Act, 1S5S. 

[In Bankruptcy or in Insolvency.] 
Search Warrant. 

Day of • A.D. 

Whereas, by Evidence duly taken upon Oath it hath been made to appear 
to the Satisfaction of me, the under-signed Judge of the Court of Bankruptcy 
and Insolvency in Ireland, [actiug in the prosecution of a Petition of Bank- 
ruptcy filed and now in prosecution against A.B. of m the County 

of bearing Date the Day of and under which the 

said A.B. has been adjudged Bankrupt,] or in Gases of Insolvency say, [acting 
in the Prosecution of a Petition of Insolvency in the Matter of , an 

Insolvent,] that there is Reason to suspect and believe that Property of the said 
A.B. is concealed in the House [or othw Place, describing it, as the Case may 
he] of one C.D. of in the County of such House not 

belonging to the said Bankrupt [or Insolvent] ; these are therefore, by virtue 
of the Irish Bankrupt and Insolvent Act, 1855, to authorize and require you, 
with necessary and proper Assistance, to enter, in the Day Time, in the House 
[or other Place, describing -it, as the Case may be} of the said G.D., situate 
at aforesaid, and there diligently to search for the said 

Property ; and if any Property of the said Bankrupt [or Insolvent] shall be 
there found by you on such Search, that you seize the same, to be disposed of 
and dealt with according to the Provisions of the said Act. 

Given under my Hand and the Seal of the Court, this Day of 

in the Year of our Lord One thousand eight hundred and 

A B. (L.s.) 

To my Judge. 

Messenger, and his Assistants. 

If there be Reason to suspect that the Bankrupt [or Insolvent ] and his 
Property are concealed, alter the Warrant accordingly. 



SCHEDULE (P.) 



The Irish Bankrupt and Insolvent Act, 1S55. 

[In Bankruptcy or in Insolvency.] 
Admission of Debt by Creditor of Bankrupt [or Insolvent ]. 

I, the under-signed I.K. of do liei'eby in open Court 

confess that I am indebted to E.F. of a Bankrupt [or an Insol- 
vent], in the Sum of upon the Balance of Accounts between myself 

and the said E.F. 

(Signed) IK 

Witness, G.H., Attorney of one of the Superior 
Courts, and named by the said I.K. [or 
named by the Court}, according to the Irish 
Bankrupt and Insolvent Act, 1S55. 



[203.] 



Q 3 



Printed image digitised by the University of Southarripton Library Digitisation Unit 




126 



Bankruptcy and Insolvency [Ireland). 



SCHEDULE (Q.) 



The Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy or in Insolvency.] 
Order for Payment of Debt admitted, in Court to be due to the Estate of 
a Bankrupt [or Insolvent]. 

Court of Bankruptcy and Insolvency, Dublin, Day of A.D. 

In the Matter of a- Bankrupt [or Insolvent] : 

■\ykereas of in Iris Examination 

t a k en Day of and signed and subscribed 

by the said has admitted that he is indebted to the above- 

named Bankrupt [or Insolvent] in the Sum of upon the Balance 

of Accounts between the said and the said Bankrupt. 

It is hereby ordered, that the said do pay to the Official 

Assignee of the Estate and Effects of the said Bankrupt [or Insolvent], in 
full Dischar ge of the Sum so admitted, the Sum of forthwith, 

[or if otherwise, state the Time and Manner of Payment,] and that the 
said. do also pay to the said Official Assignee the 

Sum of for the Costs of and incident to the Summons 

of the said in this Behalf. 

C.D., Registrar. A.B., Judge. 

If the Court shall not adjudge the Costs of and incident to the Summons to 
be paid by the Person summoned, or if the Court shall adjudge the Official 
Assignee to pay to the Person summoned his Costs out of the Estate amd Effects 
of the Bankrupt [or Insolvent], alter the Form accordingly. 



SCHEDULE (R.) 



State the 
recent Resi- 
dences, Trades, 
Sec. very accu- 
rately; but 
it need not 
always be so 
for the Sche- 
dule. 

If the Prisoner 
was hailed or 
first committed 
to another 
Prison and 
removed by 
Habeas corpus 
or otherwise 
the Pact must 
he here stated. 



The Irish Bankrupt and Insolvent Act, 1855. 

[In Insolvency.] 

To the Court of Bankruptcy and Insolvency. 

Petition of Insolvency. 

The Petition of 

late of in the C of previous 

of formerly of 

Showeth, 

That your Petitioner is now a Prisoner for Debt in the 
in the of and is there detained 

at the Suit of for the Sum of and 

that your Petitioner was first arrested in the said Suit at in 

the of on the Day of 

One thousand eight hundred and fifty and was committed to 

the said on the Day of One 

thousand eight hundred and fifty 
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and that your Petitioner is willing tlmt all li Real and Personal Estate and if more 
Effects shall he vested in the Official Assignee for the Time being of the freshSmtemrat 
Court, according to the Provisions of the Irish Bankrupt and Insolvent Act, t0 

1855, in that Behalf ; your Petitioner therefore humbly prays your Honour- Facts, 
able Court, that he may be discharged from Custody and have future Liberty 
ofh Person against the Demands for which he is now in Custody, and 
against the Demands of all other Persons who are or claim to be Creditors of 
your Petitioner's, according to the Provisions of the (Statute in that Behalf 
And your Petitioner wall ever pray, &c. 

Subscribed by the said Prisoner on the Day of 185 

in the Presence of 



Form of Retainer a/nd Acceptance to be endorsed on Petition of Insolvency. 

Court of Bankruptcy and Insolvency. 

I of do hereby retain 

Mr. of to act for me as my Attorney in 

the said Court, and I hereby declare that he is so employed by me at my 
Request. 

Signed by me at on this Day of 185 . 

Witness, 

I of an Attorney duly admitted 

to practise on behalf of Prisoners in actual Custody, do hereby accept the 
above Retainer. 

Signed by me, this Day of 185 . 



Form of Prison Certificate. 

Certificate of Governor of Gaol, 

pi . , . ff , Committed to the Custody of the Governor of 
lUn 1 ’ ( Gaol, by the High Sheriff’ of the C under 

Defendant, j and by virtue of a on the 

Day of 185 . 

Debt and Costs £ 

Attorney for the Plaintiff. 



“ | Detainers. 

I hereby certify, that the Defendant still 

remains in Custody at this Date, under and by virtue of the above 
And I do hereby further certify, that there is no other Detainer against the 



said Defendant. 

Signed by me this Day of 



185 . 
Governor. 



[203.] 
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The Irish Bankrupt and Insolvent Act, 1855. 

[In Insolvency.] 

In the Court of Bankruptcy and Insolvencj' - . 

In the Matter of committed to the Gaol 

of in the C of on 

the Day of 1 85 , at the Suit of 

for the Sum of £ 

Instructions. — T his Account is to begin at or before the Time when the earliest Debt in the Sche- 
dule was contracted by the Insolvent: if he has at any Time been bankrupt, or petitioned under an 
Insolvent Act, it must Ik* stated whether any Debts due under such Bankruptcy or Insolvency are 
still unpaid. (See below.) 

This my Account begins in or about* the Month of 18 , the earliest Debt in 

my Schedule (No. ) was contracted by me in the Tear 1 S . [ Fill up the Blanks.] 



General Balance Sheet. 



Capital at the Time aforesaid*, 
consisting of 



Aggregate Amount of 
Debts, as in Schedule 
Deduct 1, those for 
which I have re- 
ceived no Consider- 
ation 

2, in respect of Debts 
more than once cn- 



Amount of Debts contracted 
since the Time aforesaid* for 
which I have received Con- 
sideration - 
Profits of Business in each 
Year, viz. : 



*Hore enter all Monies received 
by Annuities, Dividends, or other- 
wise, also all Property had by 
Purchase, Gift, Devise, Bequest, 
Ac. since the Time aforesaid. 

Value to he accounted for £ 



Good Debts, 
Schedule 
Bad 

Doubtful 



Amount of Debts owing to me 
Bent for Years, at £ a 

Year - 

Taxes for Years, at £ 
Servants’ Wages for Years, 
at £ - . J 

Other Household Expenses for 
Years, at £ 

Special Expenses, Dishurse- 
. ments, and Losses, viz. : 
Property mentioned in Sche- 
dule, pp. 6 and 7 
Money in possession when I 
was taken into Custody. 

I Excepted Articles 
^Difference between Values 
L$ and Cost Price 
‘Deficiency 



The Cause of my present Insolvency is 
If never Bankrupt . I was Bankrupt 
[or Insolvent, 1 write i are about 



J Court 



and Debts still unpaid 
I petitioned this 

and Debts still unpaid are about 



Signed in the Presence of 
Day of 185 



Dated this 
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The Irish Bankrupt and Insolvent Act, 1855. 

[In Insolvency.] 

In the Court of Bankruptcy and Insolvency. 

I, the said do declare that this my Schedule doth contain 

a full and fair Description of me, as to my Name or Names, Trade or 
Trades, Profession or Professions, together with my last usual Place of Abode, 
and the Place or Places where I have resided during the Time when my Debts 
where contracted, and also a full and true Description of all Debts due or 
growing due from me at the Time of filing my Petition, and of all and every 
Person and Persons to whom I am indebted, or who to my Knowledge or Belief 
claim to be my Creditors, together with the Nature and Amount of such Debts 
and Claims respectively, distinguishing such as are admitted from such as are dis- 
puted by me ; and also a full, true, and peiffect Account of all my Estate and 
Effects, Beal and Personal, in possession, reversion, remainder, or expectancy ; 
and also of all Places of Benefit or Advantage held by me, whether the Emo- 
luments of the same arise from fixed Salaries or from Fees, or otherwise, and 
also of all Pensions or Allowances which I have in possession or reversion, or 
which are held by any other Person or Persons, for me or on my Behalf, or of 
and from which I derive or may derive any Manner of Benefit or Advantage, 
and also of all Rights and Powers of any Nature and Kind whatsoever, which 
I am, or any other Person or Persons in trust for me, or for my Use, Benefit, 
or Advantage are, in any Manner whatsoever seised or possessed of, or inte- 
rested in or entitled unto, or which I or any other Person or Persons, in trust 
for me or for my Benefit, have any Power to dispose of, charge, or exercise for 
my Benefit or Advantage ; together with a full, true, and perfect Account of 
all the Debts due or growing due at the Time of making the said vesting 
Order to me or to any Person or Persons in trust for me, or for my Benefit or 
Advantage, either solely or jointly with any other Person or Persons, and the 
Names and Places of Abode of the several Persons from whom such Debts are 
due or growing due, and of the Witnesses who can prove such Debts as far as 
I can set forth the same ; and that this my Schedule doth also contain a 
Balance Sheet of so much of my Receipts and Expenditures, and of the Items 
composing the same, as is required by this Honourable Court in that Behalf ; 
and doth fully and truly describe the Wearing Apparel, Bedding, and other 
such Necessaries of myself and my Family, and my working Tools and Imple- 
ments, which are excepted by me from the Operation of the Irish Bankrupt 
and Insolvent Act, 1855, together with the Yalue of such excepted Articles 
respectively. 

Excepted Articles and the Values thereo£ 



Witness my Hand the 
eight hundred 

Signed in the Presence of 



Day of One thousand 



[203.] 
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Balance Sheet op Receipts and Expenditures. 

The Court requires 

That this Account shall in no Case begin later than Four Calendar "Months 
before the Prisoner’s last Commitment to Custody. 

That if he was before that Time arrested in any Suit which is still con- 
tinued, it shall begin not later than the Time of such Arrest, 

That if before those Periods, but since the Commencement of his Embarrass- 
ments, any Property has gone away from him by Sale, Assignment, Mortgage, 
Distress, Execution, or any Means other than the ordinary Course of Trade 
the Account shall commence so as to include all such Transactions. 

That the Blank in the Description of the Debtor’s Side of the Account sha ll 
be filled with a Date early enough for Compliance with the above Directions. 

That the specific Appropriation of each Sum received shall be separately 
shown, where the Case admits of it. 

That the Date of each Item in the Account shall be given by stating the 
Day as well as the Year when the same can be ascertained. 

That Money and other Property, which was in the Possession of the Pri- 
soner or his Family or any other Person for his or their Benefit at the Time 
when he was last taken into Custody, shall in all Cases be made a specific 
Item or Items in the Account. 



Dr. 

Specification of all Property, Real and Personal, 
in -which I have had an Interest at any Time 
since the Day of , 18 , to the 

Time of subscribing this my Schedule, showing 
when, how, to whom, and for what Considera- 
tion, any Portion of any such Property has been 
parted with. 



Date. 



Cr. 

Account of all such Property, showing what Part 
thereof is now available for the Benefit of my 
Creditors, and as to such Part as has been 
parted with, the particular Application of the 
Proceeds of the same. 



s.\ d. 
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Creditors. 



No. 


Names and Descriptions of 
Creditors and Claimants, 
and their present or last 
Residences. 


Amount. 


When 

trusted. 


Admitted 

disputed. 


j Nature and Consideration 
of the Debt and Securities, 
if any; also if the Debt is 
disputed, the Reason thereof 






£ s 


'. d. 









Debtors. 



Names, 
Description, 
and Places of 
Abode of 
Debtors. 



Good, 
bad, or 
doubtful. 



Nature and Con- 
sideration of tlie 
Debt; also 
Securities, if any, 
for the same. 



Witnesses, with 
their Residences 
and other Evidence, 
by which the Debt 
may be proved. 



..ftoET'S’' 8 *5? *“«*■ rmy mo* be; entered both u .Creditor nod Debtor 

ana bet-off must be written under the Amount 



[ 203 .] 
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PROPERTY IN POSSESSION. 



Real and Personal Estates and Effects which, were in my Pos- 
session, Enjoyment, or Control, or which were held by any other 
Person or Persons in trust for my Use, or to the Possession or 
Enjoyment of which I was entitled at the Time of subscribing 
my Petition, and which are not excepted from the Operation of 
the Act. 



Interest in 
Land. 



Personal 

Property. 



Freehold and Leasehold Property with local Descrip- 
tion, Names of Tenants, and annual Rent of the 
same, and Statement of Incumbrances (if any) 
thereupon, with the Dates thereof. 



Household Goods and Furniture 
Wearing Apparel - 

Jewels, Trinkets, and Ornaments of the Person 
Plate, Linen, and China - - - 

Wines and other Liquors - 

Books, Prints, and Pictures 
Horses, Cows, and other Animals 
Carriages - - “ 

Fanning Stock and Implements of Husbandly 
Stock in Trade in my Business of 
Machinery and Utensils in my Business of 
Ships and Shares of Ships, viz. - 

Cash, Bills, Promissory Notes, Bonds, and other Per- 
sonal Property not before specified 



Property in 
the Funds 
Annuities, 
Shares, &c. 



Unpaid 

Legacies. 



Books. 

Deeds. 

Papers. 



Annuities, Money in the Public or other Funds, 
Shares in the Canal and other Companies, showing 
in whose Names the same are standing ; also when 
and by whom the last Di vidend or other Payment 
• was received in respect of the same 



Legacies due, but unpaid ; with all Particulars con- 
cerning the same - - 



The following is a true List of all Books, Papers, Deeds, and 
Writings relating to my Estate and Effects, or any Part thereof 
which at the Time of my First Arrest above mentioned were, or 
any Time since have been in my Possession or under my Custody 
or Control, or in the Possession or Custody of any Person in 
trust for me, or for my Use, Benefit, or Advantage. 

Where under any Division the Prisoner has no Property, the Word “None ” to be entered. 
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Supposod 
Value of my 
Interest if 



Property in Reversion, foe. — P laces, Pensions, Rights, and Powers. 

Real and Personal Estate and Effects in which I 
have any Interest in reversion, remainder, or 
expectancy. 

Interests in I Freehold and Leasehold Property, with Names and 
Land. Descriptions of Persons now enjoying the same, and 

the annual Value thereof; also, the Nature of my 
Interest therein, and from whom and in what Manner 
it is derived - - “ ~ 

Personal I Personal Property, with Names and Description of 
Property. I Persons now enjoying the same ; also, the Nature of 
my Interest therein, and from whom and in what 
Manner it is derived - 

Property in Annuities, Money in the Public or other Funds, 
the Funds, Shares in Canal and other Companies, showing in 
Annuities, whose N ames the same are standing, with Names and 
Shares, &c. Description of Persons now enjoying the same ; also, 

the Nature of my Interest therein, and from whom 
and in what Manner it is derived - 

Places and Places of Benefit or Advantage held by me, with the Salaries, 
Pensions in Fees, and Emoluments thereof; also, all Pensions and Allowances 
possession or in possession or reversion held by me or by any other Person 
reversion. or Persons for me or on my Behalf, or of and from which I derive 
or may derive any Benefit or Advantage. 



Rights and 
Powers. 



Rights and Powers which I, or any other Person or Persons in 
trust for me, or for my TJse, Benefit, or Advantage, am or are in 
any Manner seised or possessed of, or interested in or entitled 
unto, or which I or any other Person or Persons intrust for me, 
or for my Benefit, have any Power to dispose of, charge, or 
exercise for my Benefit or Advantage. 



NB— Contingent as -well as vested Interests must be entered. 
j ' do hereby swear that the Contents of this my Schedule, 

and of all and every Part thereof respectively, are true. So help me God 
^ Sworn in Court, at * <*“> thls Day 



[203.] 
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Arrested 
Committed 
Petition filed 
Schedule filed 
To be heard 
Debts, £ 
Credits, £ 
Books, 

Papers, 

Deeds, 

&c. 



Indorsement. 



Day of 


185 


Day of 


185 


Day of 


165 


Day of 


185 


Day of 


185 



SCHEDULE (S.) 

The Irish Bankrupt and Insolvent Act, 1855 

[In Insolvency.] 

Creditor’s Petition and Affidavit. 

CD 

To the Court of Bankruptcy and Insolvency. 

The Petition of 

of ™ timeri **"****- 

Showeth, 

a jr„r Petitic,iier now at the Time ° f * ua petitio11 

LSt^ more fredy than in tU Affidavit ( so far as is known) the 
Leltor slast Places of Besidence. and when he resided whil the 
now » p WM contmM > also his Trades or Professions.) 
the said 0Mr “n the ^ % said Prismer committed to 

Gaoler’S Copy of Causes hereunto anJed : rind was 185 ' “ “ FPearS by ^ 

ColT^r Z*2 SS" “ Honourable 

in the Official Assilee 0 f Effects of Prisoner 

Ireland, according to the Provisions of 'the . eets ° f I “ solTent Debtors in 
Act, 1855. mmwna of the Irish Bankrupt and Insolvent 

ffletsl““ ^ * ” d «d to 

and may thereupon be brought up to be cfeolt with ° f the said Act > 

of the said Act. P ^ mth Meordin g to the Provisions 

And your Petitioner shall ever pray &c 
Subscribed by the said Petitioner on the 
m the Presence of 0 £ 

[ Attorney’s Address.'] 

Attorney for the said Petitioner. 



Day of 



185 
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( 2 -) 

In the Court of Bankruptcy and Insolvency. 

In the Matter of 

[In this Place give safe Description as to Business and late Residence, 
for sake of Identity. The vesting Order will be made from the 
Description in this Placed] 
a Prisoner in 

[. Petitioner's Name, &o. &c.] 

maketh Oath and saith, that the said hath been for Twenty-one 

Days last past in Custody 

[State whether in Execution or for contempt, &c."\ 
at the Suit of this Deponent, and is justly and truly indebted to this Deponent 
in the Sum of , besides Costs : And this Deponent 

farther states that there is Sum due from this Deponent to the said Pri- 
sioner, or fairly claimable by the said Prisoner, from this Deponent, by setting 
off which the said Sum for which the said Prisoner is so in Custody at the 
Suit of this Deponent would be reduced — viz. 

And this Deponent further said that there is Charge, Lien, or Security 

held 

[Write “no,” or state the Debt or Claim, as the Fact may be."] 
by this Deponent, or any Person on his Behalf, against the Real or Personal 
Estate or Effects of the said Prisoner, independent of the J udgment 
[If it is a Decree or Order so state.] 

on which the said Prisoner is now in Custody at the Suit of this Deponent, 
viz : — 

And this Deponent further saith that he has availed himself of his J udg- 
ment against the said Prisoner, otherwise than by Arrest of his Person, 
as follows : 

[If any Property whatsoever has been seized i/n, Execution, or an 
Order of a Judge has been obtained under the 1 Wi and 1 5th 
Sections of the Act, the same must be distinctly stated, with Par- 
ticular's of the Result : If no such Things have taken place, unite 
“ not,” and erase the Words “ as follows.”] 

And this Deponent further saith that the said Prisoner hath not in any Man- 
ner whatsoever made Satisfaction to this Deponent for the said’Sum for which 
he so stands committed, nor for any Part thereof, except 

[Either erase the Word " except," or add “ as aforesaid,” or other 
Matter, according to Fact.] 

And that the said Sum of is still justly and truly due to this 

Deponent, whereupon this Deponent has instructed , his Attorney, 

to proceed to this Court pursuant to the Statute in that Behalf. 



203.] 
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The Irish Bankrupt and Insolvent Act, 1855. 

[In Insolvency.] 

Form of Vesting Order. 

In the Court of Bankruptcy and Insolvency. 

0n tlie Day of in the Year of our Lord One thousand 

eight hundred and . In the Matter of 

formerly of, &e , &c., a Prisoner in the County Gaol of 

It is ordered, that all the Real and Personal Estate and Effects of the said 
Prisoner, both within this Realm and abroad, except the Wealing Apparel 
Bedding, and other such Necessaries of. such Prisoner and his Family, and the 
working Tools and Implements of such Prisoner, not exceeding in the whole 
the Value of Twenty Pounds, and all the future Estate, Right, Title, Interest 
and Trust of such Prisoner, in or to any Real and Personal Estates and Effects 
within this Realm or abroad which such Prisoner may purchase, or which may 
revert, descend, be devised, or bequeathed, or come to him before he shall 
become entitled to his final Discharge in pursuance of the said Act, according 
to the Adjudication made in that Behalf; or, in ease such Prisoner shall obtain 
his full Discharge without any such Adjudication, then before such Prisoner shall 
bo so fully discharged from Custody, and all Debts dne or growing due to such 
Prisoner, or to be due to him before such Discharge as aforesaid shall be and 
the same are hereby vested in Gentleman, Official 

Assignee of the Estates and Effects of Insolvent Debtors in Ireland his Sue 
censors and Assigns : To have and to hold, receive and take, all and ’every the 
said Estate and Effects of the said Prisoner, Real and Personal, in iiossession 
reversion, remainder, or expectancy, of every Nature and Kind whatsoever 
(except as aforesaid), and all and every the said Estate and Effects which shall 
be so purchased by the said Prisoner, or which shall so revert descend be 
devised, bequeathed, or come to him as aforesaid, in possession, reversion 
remainder, or expectancy, of every Nature and Kind whatever, with their and 
every of their Rights, Members, and Appurtenances, unto the said 
n h ^ uocesii0rs and Assigns, according to the respective Natures, 

Properties, and Tenures thereof ; in trust nevertheless to and for the Use, Benefit 
and Advantage of the Creditors of tlie said 

shall be entitled to share in a Dividend of the said Estates and Effects nnte 
Cm Previsions of the and Act, and to and for such other Uses, Intents, and 

ofTdre^tetee 



By the Court. 
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SCHEDULE (T.) 



The Irish Bankrupt and Insolvent Act, 1855. 

Certificate of Conformity. 



I One of the Judges of Her Majesty’s Court of Bank- 

ruptcy aud Insolvency in Ireland, acting in the Prosecution of a Commission 
of Bankrupt issued the Day of [or a Petition of 

Bankruptcy filed against and hearing Date the 

Day of One thousand eight hundred and , do certify, 

That the said became bankrupt before the issuing of the 

said Commission [or Date and filing of the said Petition], 'within the true 
Intent and Meaning of the Law of Brnlcruptcy, and was thereupon adjudged 
bankrupt accordingly : And I further certify, that due Notice was given in 
the “ Dublin Gazette ” of such Commission having been issued [or Petition 
having been filed], and of the Adjudication thereon, and that Two public 
Sittings for the said Bankrupt to surrender and conform were duly appointed, 
the last of which said Sittings was appointed to be on the 
Day of last : And I further certify, that such Two several 

Sittings were had pursuant to such Notice, and that before Three of the 
Clock upon the said Day of the said Bank- 

rupt did surrender himself, and did sign and subscribe such Surrender, and 
submit to be examined from Time to Time : And I further certify, that the 
said Bankrupt did, on the Day of last, finish 

his Examination, and upon such Examination made a full Disclosure and 
Discovery of his Estate and Effects, and in all things conformed, and, so far 
as the Court can judge, there doth not appear any Eeason to question the 
Truth or Fulness of such Discovery: And I further certify, that on the 
Day of in the Year of our Lord One 

thousand eight hundred and at the Court of Bankruptcy and 

Insolvency in Dublin, I held a public Sitting for the Allowance of this Certifi- 
cate to the said Bankrupt (whereof and of the Purport whereof the Notice 
required in that Behalf was duly given) ; and having regard to the Conformity 
of the said Bankrupt to the Law of Bankruptcy, and to his Conduct as a 
Trader before as well as after his Bankruptcy, I did then and there find the 
said Bankrupt entitled to such Certificate, and did allow the same. 

Given under my Hand and the Seal of the Court, at the Court of Bank 
ruptcy, this Day of in the Year of 

our Lord One thousand eight hundred and 



Signed and sealed in the Presence of 



(L.S.) 

Judge. 



[203.] 
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SCHEDULE (U.) 



The Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy.] 

Petition for Arrangements. 

To the Court of Bankruptcy and Insolvency in Ireland. 

The Petition of 
Showeth, 

That your Petitioner, being a Trader unable to meet his Engagements 
■with his Creditors, and desirous of laying the State of liis Affairs before them 
under the Superintendence and Control of this Honourable Court, and of sub- 
mitting himself to the Jurisdiction thereof, petitions the Court under the 
Provisions of “ The Irish Bankrupt and Insolvent Act, 1S55 
That the Inability of your Petitioner to meet his Engagements with his 
Creditor’s arises from 

Your Petitioner therefore prays that his Person and Property may he 
protected from all Process, and that such Proposal as he may be able 
to make (or such Modification thereof as by Three Fifths in Number 
and Value of his Creditors may be determined) may be carried into 
effect, under the Superintendence and Control of this Honourable 
Court. 

And your Petitioner shall ever pray, &c. 

Signed by the Petitioner in the Presence of 

Solicitor in the Matter of this Petition. 



A.D. 
a Trader 



SCHEDULE (V.) 

The Irish Bankrupt and Insolvent Act, 1855. 

Certificate to Petitioning Trader. 

Court of Bankruptcy and Insolvency, Dublin, Day of 

Whereas 0 f 

unable to meet his Engagements with his Creditors, did, on the 
Day of . present his Petition to this Honourable Court, under 

t.he Provisions of “ The Irish Bankrupt and Insolvent Act. 1855.” praying that 
a certain Proposal, or sncli Modification thereof as by Three Fifths in Number 
and I alue oi his Creditors might be determined, should be carried into effect, 
under the Superintendence and Control of the said Court : And whereas 
n . One of the Judges of the said 

Court acting m the Matter of the said Petition, caused such Sittings of the 
Court to be held as are directed by the said Act: And whereas a certain 
Kesolntion or Agreement was duly assented to at such Sittings, which the 
said Judge thinking to be reasonable and proper to be executed under the 
Direction of the said Court, caused to be filed and entered of Becord therein : 
„ Z. ^ ereas the said Resolution or Agreement has been fully earned into 
effect, I hereby certify the severe! Matters aforesaid under my Hand and Seal 
of the Court, this Day of 18 

A.B. (l.s.) 

J udge. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Banh-uptcy and Insolvency [Ireland). 139 

SCHEDULE (W.) 

The Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy.] 

Certificate to Official Asigncc. 

Court of Bankruptcy and Insolvency, Dublin. Day of A.D 

of a Trader unable 

to meet bis Engagements with his Creditors, did, on the Day of 

present his Petition to this Court, under the Provisions of “The Irish Bank- 
rupt and Insolvent Act, 1855," praying that a certain Proposal should be carried 
into effect, under the Superintendence and Control of the said Court : An d 
whereas One of the Commissioners of the said Court 

acting in the Matter of the said Petition, caused certain Sittings of the Court 
to be held, pursuant to the said Act : And whereas a certain Resolution or 
Agreement was duly assented to at such Sittings, which the said Commissioner, 
th ink i n g the same to be reasonable and proper to be executed under the 
Direction of the said Court, caused to be filed of Record therein: And 
Avhereas the said Resolution or Agreement has been fully earned into effect, 
and I am satisfied that ' 

Official Assignee appointed to carry the said Resolution or Agreement into 
effect, has fully performed his Trust, I hereby certify the same under my 
Hand and Seal of the Court, this Day of 

18 

A.B. (l.s.) 

Judge. 



SCHEDULE (X.) 



The Irish Bankrupt and Insolvent Act, 1855. 

Certificate to Assignees or to a Creditor, to entitle them to issue a Writ of 
Execution. 

Court of Bankruptcy and Insolvency, Dublin. Day of A.D. 

In the Matter of a Bankrupt [or Insolvent.] 

I hereby certify that A.B. of and C.D. 

of , Assignees of the Estate and Effects of the 

above-named Bankrupt [or Insolvent], are Creditors of the said Bankrupt [or 
Insolvent] as such Assignees for the Sum of in trust for the Creditors 

of the said Bankrupt, [or Insolvent] [or that E.F. of 

is a Creditor of the said Bankrupt [or Insolvent] for the Sum of ], 

and that the said Bankrupt [or Insolvent] is not protected by this Court from 
Process against bis Person. 

G.H., Judge. 

I.J., Registrar. 

(Seal of the Court.) 
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SCHEDULE (Y.) 



Tlie Irish Bankrupt and Insolvent Act, 1855. 

[In Bankruptcy or in Insolvency.] 
Warrant against Person disobeying any Ride or Order of Court. 

Whereas by a Rule [or an Order] of this Court, bearing Date the 
Day of made for enforcing the Purposes and Provisions of the Irish 

Bankrupt and Insolvent Act, 1S55, [or if any other Act hereafter in force re- 
lating to the Subject Matters of this Act, or made or entered into by Consent, for 
carrying into effect any of such Purposes or Provisions, alter the Recital accord- 
ingly'], it was ordered, that [tOc., &c., as in the Rule or Order :] 

And whereas it is now proved, that after the making of the said Rule [or 
Order], that is to say, on this Day of 

a Copy of the said Rule [or Order] was duly served on the said 

personally, and the original Rule [or Order] at the same 
time shown to him ; but the said then refused 

[or neglected] to obey the same, and hath not as yet obeyed the said Rule for 
Order]. 

These are therefore to will, require, and authorize you, immediately upon 
Receipt hereof' to take into your Custody the Body of the said A.B., and him 
safely to convey to Her Majesty's Gaol [or Prison] of 

[or called ], and him there to deliver to the Keeper of 

the said Prison, together with this Precept ; and the Keeper of the said Prison 
is hereby required and authorized to receive the said A.B. into his Custody, and 
him safely to keep and detain, without Bail or Mainprise, until tliis Court or the 
Lord Chancellor shall make an Order to the contrary, and for so doing this shall 
be your sufficient Warrant. 

Given under my Hand and the Seal of the Court of Bankruptcy and Insol- 
vency, this Day of in the Year of our Lord 

One thousand eight hundred and 

A.B. (l.s.) 

Judge. 

To m 7 Messenger, or his Assistant, and to the 

Keeper of Her Majesty's Prison [or Gaol] of 
[or called ], or his Deputy there. 
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[In Bankruptcy or in Insolvency.] 

Warrant of Committal of Bankrupt, Insolvent, or other Party for unsatis- 
factory answering, or for refusing to sign his Exammation. 

Court of Bankruptcy and Insolvency, Dublin. 

{ Whereas E.F., the said [or G.H. of 

in tbe County of ]\vas on the 

Day of duly sworn and examined in this Court. 

And the said -was again on the Day of 

duly sworn and examined in this Court, as by the Examination 
and Deposition of the said now on tbe File of Proceedings 

in this Matter will appear : 

And whereas the Answers of the said as now so 

appearing in said Examination and Deposition, are unsatisfactory [or the said 
refused to sign and subscribe his said Examination 

and Deposition] : 

These are therefore to authorize and require you, immediately upon the 
Receipt hereof, to take into your Custody the said and him 

safely convey to Her Majesty’s Prison of and 

him there to deliver to the Governor of the said Prison, who is hereby 
authorized and required to receive the said 

into his Custody there, and him safely keep and detain, without Bail, until this 
Court or the Lord Chancellor shall make an Order to the contrary, and for so 
doing this shall be your sufficient Warrant. 

Given under my Hand and the Seal of the Court of Bankruptcy and Insol- 
vency, this Day of 18 

J.K., 

To Jud e. 

Messenger, and his Assistants, 
and to 

Governor of the said Prison, 
or his Deputy there. 



SCHEDULE (A a.) 



Warrant for refusing to be sworn or to answer. 

Court of Bankruptcy and Insolvency, Dublin. 

In the Matter of \ WHEREAS E.F., of or G.H., of 

Bankrupt [or l being present in this Court on this Day of 

Insolvent]. J was by me, the Judge of Bankruptcy and 

Insolvency, whose Name and Seal are hereunto subscribed and affixed, required 
to submit to be duly sworn and examined, pursuant to the Statute 

but the said then and there refused to be 

sworn [or refused to answer the Questions put to him by the said Judge] : 
These are therefore to authorize and require you my Messenger, to whom this 
my Warrant is directed, immediately upon Receipt hereof, to take into your 
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Custody the said and him safely to convey to Her 

Majesty’s Prison of and him there to deliver to the 

Governor of the said Prison, who is hereby authorized and required to receive 
the said into his Custody there, and him safely keep and 

detain, without Bail, until he shall submit himself to the Judges of Bankruptcy 
and Insolvency to be sworn, and full Answers make to their Satisfaction to 
such Questions as shall be propounded to him. 

Given under my Hand and the Seal of the Court of Bankruptcy and Insol- 
vency, this Day of 18 

J.K . , 

•^° Judge. 

Messenger, and his Assistants, 
and to Governor of 

the said Prison, or to his Deputy 
there. 



SCHEDULE (A b.) 



Warrant of Committal for disturbing or interrupting the Court. 

Court of Bankruptcy and Insolvency, Dublin. 

In the Matter of j WHEREAS at a Sitting in this Matter duly holden in the said 
Bankrupt L Court on the Day of 18 

[or Insolvent.] J before mCj t]ie Judge of Bankruptcy and Insolvency, 1 
whose Name and Seal are hereunto subscribed and a fixed, E.F., &c. [or G.H. 
§-c.] was guilty of Biot [or of Disturbance, or did interrupt me, the said Com- 
missioner, in the Exercise of my Duty] : 

These are therefore to authorize and require you my Messenger, to whom 
this my Warrant is directed, immediately upon the Eeceipt thereof to take 
into your Custody the said and him safely convey to Her 

Majesty’s Prison of and him there to deliver to the Governor of 

the said Prison, who is hereby authorized and required to receive the 
8aid “*° Jus Custody, and him safely keep and detain for One 

Calendar Month [or for Days from this Date]. 

Given under my Hand and the Seal of the Court of Bankruptcy and 
Insolvency, this Day of 18 



To 

Messenger, and his Assistants, 
and to 

Governor of the said Prison, 
or his Deputy there. 



J.K, 

Judge. 
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A 

bili. 

To consolidate and amend the Laws of Bank- 
ruptcy and Insolvency in Ireland. 



( Prepared and brought in by 
Mr. Solicitor General for Ireland, 
Mr. Attorney General for Ireland, and 
Mr. Horsman . ) 



Ordered, by The House of Commons, to be Printed, 
27 June 18 55. 

[Bill 203.] 

Under 17 o*. 
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